-..'_J,
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_'Kamio_ns'ky staies that the Applicants "were "further grossly negligent
.as _fhley hadn't paid the insurance prem'iu.MS on these policies and
- hence the insurer just washed their hands of the claim on the basis thal

- the poficies héd_ lapsed due to non-payment of premiums”.,

in paragraph 30.7 of its anéwering affidavit the 16" Respondent states
‘It was also incumbent an the trustees,l in the circumstances, fo t;ﬁ-ke
particular care {o ensure tﬁat the Pl cover for the lrustees and the
Funds was in place, and that the premiums were pald in respect of

these policies, in order that any remedfa! work which needed fo be

~ cairied out by a third party éouj!d be_fuﬁq’ed through those insurance

'pc'a‘ﬁqies. The trustees could _neve,r' responsibly, or ‘in_ accordance with

their fiduciary dun',és, have allowed the Funds’ members fo bear the

costs of re;ctiﬁ/ing the frustees’ fidugiary and statutory breaches.”

Background to the Funds’ indemnity insurance

8.

In order to understand the insurance background, | brieily set out the

salient points below:

8.1 The insurance cover held by the Funds and its "officers” as
defined in the relevant policies has consistently been held in

terms of policy wording which is attached as annexure "FK1".

§
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10.

1.

12.

'8, 2 ASIde from cover for theft fraud, dlshonesty and computer crlme
' '(Which 15 not relevant) cover for clalms in negl]gence by third

' _part:es is on & so-called "claims made" hasis, and the relevant
pollcy which responds is the policy in force when the written

“notice of the claim is given by the insured.

The Funds first reported possible circumstances which could give rise

- to claims during January and Febtuary 2011, during the policy period

: W]"lCh ran from l August 2010 to 31 July 2011. A eopy of the relevant

pollcv schedule is attached as annexure FKZ" The appllcable poltcy
wordmg, .as already mentloned, woulcl_ heve_been tha{c_seteut_m

annexure "FK1",

On. 18 Maréh 2011, Camergue Unden:vriling l\llanaéere r(F’ty) Ltd
("Cemargue) the underwnters on behalf of Lloyds Syndmate 2987 and
Mutual and Federali Insurance Company lelted ("the msurers')
advised that the policies had lapsed due to non-pevrnent of prem'iums.

A copy of the relevant correspondence is attached as annexure "FK3"

[t transpires that due to an administrative error within Aon the prermium

was not paid to Camargue.

In this regard | attach as annexure “FK4" correspondence from the
Funds' attorneys to Aon recording the chain of events and reserving

the Funds' rights against Aon.

R g
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13.

14,

15,

However badly the above may reflect on the trustees and

administrators in office af the time, none of these issues resulied in a

lack of cover for the rebuild cost or the issues necessitating the rebuild.

T_his is because previously (and during the tenure of the Applicants as
trdsteas‘or_l the boardrs. of the Funds) exclusions wgré introduced'in_{o
the po[icie_s_based, inter alia, on problerﬁs related .to the Dynam-ique
period of adm.inistration. At page 3 of "FK2" the following specific
exclusion appears: “Any cfaim/loss arising in any way from the fséL{es
raised by the Auditors following their audit for the year ended 2_8

February 2006".

The financial repérts for the Funds for the period 2006 are attached,
"FK_5” and “FKS_"- At .page 18 of the I_F_P_rovid_lent Fund re_por;c__tha
auditors  identified and outlined adminis_tfation énd ma_nage_men.t
weaknesses (circumstahces that pertained fo the Dynam—iqué aé Qeli

as the IF Funds).

The Funds were advised that claims based on the circumstances which
gave rise to the rebuild would be excluded and that the Funds should
set about re—nego’ciating insurance cover. The Funds were, however,
nat able to renegotiate any cover which did- not contain similar
exclusions to those which had a]ready been put in place in previous
policies relating o the errors and anomalies identified by the auditors.

An extract of the relevant renegotiated policy is attached as annexure

"FKT".

~F ﬂQ&(/
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17.

18.

- The insurer’s position

it further became clear that the Funds' insurers would have repudiated

eny claims made by the Funds and/or “officers” of the Funds, Mr Tony

.-Kamlonsky attempted to claim an indemnity from the Funde meurers

under case number 30888/2011 in the South Gauteng ngh Court (a
claim which was later withdrawn). | will not burden these papers with
details of the affidavits filed in this matter, but they will be made

available to the parties should they wish to refer to them at the hearing

of the matter.

However the insurer's regponse to Mr Kamlonskys aforesasd clalm for

an mdemnlty provides an rmporrant lndleator that the 1nsurers wouid

- and wm repudlate any clalm based .oh ‘the_ Dynem ique

maladmlmstratnon inter a{:a for the reasens set out in th is efﬁda\nt

fn particular, the underwriters Camargue rejected Mr Kamionsky's
claim for indemnity in a leiter dated 9 September 2011 (attached as

annexure "FK8") inter alia because:

1841 the exclusions based on the issues raised by the auditors

referred to in this affidavit meant that the claim was not covered,




19.

18.2 the policies would have been vold, or voidable, as material
disclosures within Mr Kamionsky's knewledge were not made at

" the commencement of the August 2009 perio_d. and

18.3 Mr Kamionsky was aware of circumstances that may have given

rise to claims by February 2008, at the latest, but failed to notify

insurers.

The above information relaiing to the insurance position ar]s'lng fr_om ,

the maladministration has been published to members of the Funds in

a communique dated 24 August 2012 attached as annexure "FKS”

Summary

20,

21.

Any claim refating directly or indirectly fo the, maladministration and
poor record-keeping which gave rise to the rebuild exercise would in all
probability not have been covered by the policies taken out by the

Funds from 1 August 2008 to date.

In the above circumstances the statements by the 16" Respondent and
Kamionsky to the effect that the insurers repudiated the Funds
insurance claim solely by reason of non-payment of premium, is

incorract.
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: FRANCISCO JABULANE KHOZA

The deponent has- acknowledged to me that he knows and undersiands the
contents of this affidavit which was signed and sworn before me at
Johaﬁnesburg an the day of October 2013, the regulations contained in

Government Notice R1258 of 21 July (as amended) having been complied

G

- COMMISSIONER OF QATHS

with,

_ TSHEPANG PORYIA MATSHANA
EX GFFICID
'COMMISSIONER OF OATHS
- PRACTISING ATTORNEY
"REPUBLIC OF SOUTH AFRICA
185 WEST STREET -

" SANDTON
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'PENSION EUND TRUSTEES LIABILITY
INSURANCE POLIGY

Subject to the terms, excluslons and conditiens {precedent ar atharwise) end In consideration of, and condional
upon the prior payement of the premium by or on hehalf of the Insured and receipt therzol by of or behali of the
Insuters, the Insurers agres to tndemnlly lhe Insured In respesiof the defined events eecerming durlng the pesod
of insUiance and as olherwise provided under the polley up la the limit of Indemnily spaclfied. =~ -~ . .

CONIDITIONS
4, Condibons Precedent to Liability

Insofar as they relate 1o 2nyiiing to be done or complied with by the Insured, the due cbsenvance and
fulfiment of tha following condficns and stipulations and of any zurther condllians and stlpulailans ihat may
be andorsed heieon or added herelo I8 a conditlon precedent lo any Yability of the Jnaurers under this
policy and na waiver of any of the ferme, conditlons or stipuletlons of thls policy shalt be valid unless madea
In writing upen this polley and signed an betwalf of the Insurers, The head nates 1o any pamgraph are for
reference puspoaes and shall nat effect the interpratailon of the palicy. o A

2. " Claims Nefification

Motifleation of any elalm ar gircumstance which may give fise to a clalm shall be glven |n wiillng as soon 86
is reasonably possible, with the fulles information thereol, The Insured shall also furnlsh 3l such
information and aasistance s the Insurers may require. - . : e

I lhe Ingured, or any repres}eniaﬁve of the Insurad to whorn Is antrusted the duty of supenintendence o
aud}t, suspact or become aware of the negligenee or dishoenesty of sn officer, they shall report such
negligence or dishcnesty as soan as posslaie. P o0

3. F‘ros&cuﬁcn

The lasured shall, If and when required by the Insurers, and at the expense of lha Insurers, use all
dillgance in proseciting the officer 1o conviction for any cAminal act which hefshe shall have comrhlted and -~
In consequence of which a ofalm shall have beem mada under this policy and shsfl, at the Insurers’
apense, ghve all information and assisiance 10 enzble ha Insurers to sue for and oblain relmbursement
from the officer or hisfher estate of any monles which the Insurgrs shal have became lisghle to pay
harsundar. - T ' LT : e :

4, Lltigation costs

Ths Insurers agrae (o pay ligalion expensas In proseculing o defanding zny claim where such litigation
expenses ale Incurred with the written cansent of the Insurers. Such payment to be part ol and not In
addition to the [Imit of Indemnlty. -

5 Admission of Labiiity

The Insured shall net, withaut the witien aullorily of the Inswers, volyniarily tncur any liabliity (Inciuding
lltigatian expanses} or voluntaiily give any underiaking 1o make any payment, or sefliement of or admisslon
af lablllty for, any event for which the Insurers would he llabls under hls palicy.

6. Access tothe Fund's Records

The Insurers or its duly aulharised representative shall hava reasonahle accass to 1he Insured's racords
and bocks afier recelving notice of a loss and may call far swomn declarations hy the Insuwrad ar thelr

representative in supporl of any clzim submitied.

POL{FGRI00602 ’ - 1
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.

12,

Pl [FEP|2005-02

Subrogation

When a loss has been mada gond by the Insurers, & discharge thereof shall be made by e Insured and
“ the Instred shall, when required by and at lhe expense of the [nsurers, assign 1o the Insurers claims and
rights of acllon campetent fo the Insured against the persons consained in respectof lhe |oss sustained.
However, this shall not apply Lo any nalural persan{s} acting s gn officer where they are indemnified
" upder deflned event i. T T ST L e B S0

A_ssats of Officer Held by Insurad

Any sum of money, eslale or efiecls which shall coma inia the possesslon ar powsr of the Insurad for or
on aceounl of any per=on whaoss act or acls give rlse to & claim wnder defined events 2 ar 3 shall, insofar
as it is compelent for the Insured lo do o, be reafised by the Insured lo the best adventage and the
proceads shall be accounted for by the Insured lo the Insurers and Irsated as @ deduction fram the loss.

Control of Proceedings

“Tha nsurers shalt be epfiled to imderiake the conduct and conirol of all er any oroczedings In respacl of
any clalm [or which the Insurers may be lizble under defined avent 1 which may be convmencad by or
agalns the Insured, and to use the nams of the tnsured ta enforce, for the benefit of ive Insurers, any
ordar made Jor costs ar othenvise and to malte or defend any claim for indemnity or damages a@inst any
person or insurers or for any ather purpose wennecied with this palicy. ’ : -

84  The insured shall not be r'equire":i ta cnntés_t aﬁy Iegai prageedings unless counsel (io be mufially

agreed upon by ihe Insured and the nsurers) s;hali advise that £uch _proqeed]n_gs _sho_uld be

comtesied, .~ ..

92 The Insurers shall not seitle any clalm wlthout the eonsert of the Insured. If-iowever the Insured
. shall mfuse to consent o any seftlement recammented by he Insurers, and shall elsct to contest or

cantinue any lagel proceedings In connecticn with such clalm ihen the Insurers’ Nablity for the clalm
shall not exceed the amounl by which ihe clalm could hava been so satijed plus the costs, charges
‘and expenses Incurrad with thelr consent up to the date of auch refusal, and then only up 1o the limit
ofindemmily. - e oo oo e e

Recoveries Where a Loss Exceeds the Limit of Indamnity

Inihe case of recovery on account of any loss covered under ihis policy the amaunt recavered, afler

deducting ihé aglual cost of eblalning or making such'recovery but excluding tha Insured's own Jabour

andfor eslabllshment costs, shall be epplted In the following order. : - i

104 To relmburss the Insured in full for that part, If any, of such loss that excaeds the amoun! af
caverage pravided by this palicy (disregarding the amount of any first amourit payable);

102 Tha balance, i any, or the entire net recovery If no part of such loss which exceeds the amount of
coverage by Ihis pollcy, lo reduction of that part of such loss coverad by ihis paliey, or if peyment
tharaof shall have been made, to the relmbursement of ihe Insurers;

10,3 Finally, lo It pari of such kess sustained by the Insured by reasan of any first amount payable,
Signing of Proposal

it Is understoad 2nd sgresd Lhat knowledge in respect of any act or acts which may have been commiited
by the person slgning any prapasal form or giving ranswal or alher instruclons shall not prajudica any

clairm under this palicy.
First Amount Payable

Tha Insurers shall nol be lizble far the first smount payable stated in the schedule, which shall apply
separaisly In respect of each and every claim.




13, Fraudulent Clalms

If any claim under this polley s In any respect frabdulent, or if any fraudulent means of devices are Used
by the Insured or anyone ecling on their behalf or with thair knowledge or consent to obialn any benefit
undar thiz policy, of if ay event is occasloned by the wilful act or wih the cannivance of the [nsured, the
benefit aforded undar this policy In respect of such clalm shall be forielied. "

A4, South African Jurisdiction

This pollcy shall be governéd by the |aws of the Republle of Soulh Afica whose courls shalt heve
furisdiclion In any dispute arlsing hersunder. ’ L

15. Ganeeflation

This policy may be canceiled al any time by the Insurers giving 30 days’ notice In writing to the Insured, or
by the Insured giving immadiala notice, The msured shall be entitied lo a refund of premium for the
unexplred periad of insurance. : D . T

DEEINED EVENTS

1,  Negligence

Any clatm first made against any alficer duting the perod of Insurance resuiting from any wrangiul act
committed by an officer anywhere [n the world but not in respect of any Judgement, award or sattlsmant
made within counirles which operale under the laws of tha United States of Amediea or to any order made
enywhere [n the word 1o anforce such judgement, award or satilemsnt In whaole or In part. ’ :

F, during the peried of Instrance, written nabice of & oclaim sgalnst the Insured hes been glven 16 the

- InsUrers, then eny claim which is suhsequently made agalns tha Insurad and reported to the insurers
zlleglng, arlsing out of, based vpon of attributable 1o the facts afleged in the clalm of which such nofice
has been glven or alleging any wrongful act which is the same, related, continuous or repeatsd wrongful
act aleged or conlzined In such clalm, shall ba considered made againsi the Insured and reporied ta the
Insurers at ke me such natice of such clalm was given. - T T T e
1f, during the period of Insurance, of dudng ihe discovery perlod (it applicable) the Insured shall becama
sware of any oiroumetances which may reasanebly be expectsd to glive rse to a cleim belng made
apalnst dhe Instrad and shall give writien notice ia {he Instirera of the clrcumstances arid Ihe ressons for
antlclpaling such clsim, withoud Rl particulers 2s to dales and persons involved, then any clalm which Is
sybsegquently made against the Insured and reported 10 the Inswers alleging, arlsing out of, based upon
or atidbutabls Lo such clrsumstances or alleping any wrangiul act which Is the same, related, canfinuous
or repeated wrongful act alleged or sonlainad in such clrcumstences, shall be considered made agalnst
the Insured and reported lo the Insurers at the fime such notos of sush droumstances was given.

2. Thef, Fraud and Blshonesty

21 Loss of maney andfor other property belonglng Lo the In=urad ar for which they are responsible,
which 15 staten ar removed without the Insured's autharity by an ofiicer;

2.5 Ojrect financial Inss sustalned by the fnsured as a result of fraud or dishonesty of en ofilcer and
which results In dishonest personal financiat gain for fhe officer concemet;

all of which oceurs during the perind of insurance or after the retroaclive date and which is
dissovered durng The period of Insurance or within 12 months of the tsrmination of this policy.

The termm “money” shall' include securies, dervatlve [nstruments, cheques, bifls of exchange,
investments, ceriicates of deposit, shases, lefters af credlt or orders upan public reasudes,
promissory nolss, currancy notas, coins and boads. )
3, Computer Crime
Loss resulting diraclly from irudulent er dishabest

3.1  enwyof dats lnto, or

3.2 changa of data or programmes within

FOL[FGRECIE02




Provided that

(a)

(&}

(e}

()

DEFINITIONS

The following definittans shall have the same mea ring throkghout ihe policy vihers ever thay appear,

€So

tne afficer’s computer syslem, provided such eniry or changa causes -

{it  propary ta be transierred, paid or deliversd;

(i.l) gn account of the Fund, or of l'lsAmamber(s) ta he added, delsted, deblied or cradiled;
(i) an unaulhodsed account or fictitious account to be debited or crediled

all"of which ocaurs during tbe period of Insumnce or aiter {he retroactive dale and which is discavered
during the period of Insurance of within 12 months of tha terminalion of this polley.

Renswal of this Insurancs from period to perlod or any extenslon of any perod of insurance shall not have A
the effect of aceuraulating or Increasing the Mabiiity of the Insurars beyond the limft of Indemnity stated In

the schedule, :

The Instrars’ lotal aggregate [isbillly under all Gesnad evenls logelner shall not exceed the fimit of
indemniiy shown In the schedule. : )

The Insured shall be rasponsitie for the first ameunt payable shown In the schedute. Such first atmouni
payable iz to apply without apgregation to each and avery cfaim hereundar,

The liability of the Insurers 1s limlied o lossss incumed Dy the Insured relative 1o pension / provident /
disability { trust monias in respect of pasl, present or fulure empinyze henelils,

1. Officar
Afy of the fellowing who provides services to or for the Insured. ’
g present or past committee member, hdlvidual, ranagsr, trustes, adminlstrator, third party eervice
provider, cantroller, pringipal officer, reasurer, ¢lers, employes or 2geni of the employer company.
2. Wrongfal Azl
Any achizl or alleged breach of duty, slatulory Suly or trust, neglect, error, misstalement, misleading
stalemnent, omission, defamation, infuria, unlmtantionzl breach of confidentialily ar alher aot wrongfully
sommilted, omitted or atfempted by an oificer and which arises by reason of their being an offlcar of the
Insured other than as Issurad under defined event 2 of 3. ’
3 jnsured
The fund descsibad In the schedule.
4. Fund
Any fung deciared fo the insurars which was, on or prior la the inceplian of the policy, eslablished and
mainialned for the bensfit of the past, present and future employees of the employer company or {helr
respeciive bensfciarles.
5. Loss
5.1 Damages,]udgementscrseﬂlemsnls;
52 Cosls 2nd expenses awarded against any Insured hrough any olatmant or claimants;
53 Al other costs and expenses Incurred with lhe writter consenl af (he Insurers Including but not
limited to - :
() Insurers’ costs and @xpenses
FOL[FGP}I005-02 ’ 4 /
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{il}  costs, chargas and expenses of lagal representation.

- Whisraver the terts “loss” or "claim” 2re used in Lhis palicy [t ls understood la mesn any losses or series
of losses arising out of 1he sams evant. ’ .

A Yoss, losses or serles of losses caused by wrongful acts of, or involving any ofie perscn wheihet acting
alone or in collsion, wheiher with one of {he oficers ¢f the Insured or nef, or wrongful acts In which any
une persan whether acting alons of in collusion is concerned or implicated, shall be deamed as being Lhe
same event, R - - : . : T L v

5. Dishonesty
6.1 Theft as provided ot in defined event 2.1;
6.2  Fraud as provided for in defined event 2.2.

*Dishonesty® shall not include galn by an officer in the form af satary, salary Increases, jees,
commisslans, bonuses, promatiens or other emolumants. - - ' oo

EXTENSIONS AND CLAUSES

1. Discavery Clause

. In the event thet the tasurers refuse 1o repew thls insbrance ihen subject fo all the terms, exceptlans
and condilions of this policy the Insurers agree to exlend the perod during which the Insurzd may
report & claim for 8 perod of 12 moaths (hereinafier refarred to as the discovery perfod) provided thal:

‘@) e insurers shall not ba liable for wrunjﬁ;] adls whirh ocewrrad afier the perfod of insurance;

'(h} any such reported daim shall be ireated 28 if it had been reported on the st day of the pericd
- oflnsuranoe; B o - S T T
fe)  ihe ot amount payable'by the tnsurers for a clalm reported during ths discovery period shall
“ pat have lhe effect of Ingreasing the lmik of indemnity urder the poloy; T -

{4y the Insured has nat obfalned insurance providing subs'rarﬁiaﬂy the same tOvEar A5 gra.yntedrun:}er
this policy. : ) S :

2. Glalms Praparabion Costs

The Insurance under the polloy is extended to Include costs reasonably Incurred by the Insured in
producing and certifylng any particulars or delalls raquirad by the Jnsurers in terms of Condllion 2 orto
substantizte tha armount of any claim pravided that the Habiity of the Insurers for such cosls In respect of
sy one claim shall nol exceed 2% of the limfi of fiability o the smount staled in the schedula

whichever is the greatar amounk :

3. Gosts of resovery

IFihe Insured shall sustaln 2ny loss to which the polley applies which excesds iho limit of indemmity, the
tnsusers willim addition pay to the Insured costs and expsnses nol exceading 3% of the fimil of

\ndemnlty, or the emounl staled in the schadule whichever s the greater, necessarlly incurred with the
consent of the Insurers {which consent shall not unreasanably he withheld) for tha recovery or atiempied
recovery from the officar in regard t whom the clalm la mads, of that parl of tha inss which exceeds the
Jiroie of indemniy hersunder. Al amounts recovered by tha fnsumed In excess of ihe sald part of the loss

shall be for the benafil of the Insurers.

4, Cosis of Reinstating Office Racords
The poliey Is extanded 1o Include costs, charges 200 &XpensESs incurred by the [nsured In replacing
andfor cestoring any sompuler files and data medla documents, manuscrdpls, business books, plans,
deslgn speclficslions ar progremimes destroyed, damaged or lostas a resull of [oss insurad by this

policy, pravided that the [tablity of the Insurers shall nal oxceed 2% of the limit of indemnity or ihe
amount stated In the schedule, whichever is the greater amount.

8. Rainsta-lerﬁent of Sum Insured
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14,

-

12,

The payment by ihe Insurers af any loss invalving one officer or any number of officers shall not reduce

the Insurers’ labilily In respect of the remaining Insured ofilcers proyided that the maximum amount
payabla by the Insurers for all ipsses fincluding defence cosis) shall not excaed, durlng any one perlod
of Insurance, double the limit of indamnily showa in ths scheduls, - - -

Extentizd Cover for Former Officers

Any person who ceases o he an officer shall forthe purposes of the pelicy ba considered as balng an

-, offiger for a periad of 30 (ihiriy) day= afier he coased 10 be an ofllcer, |

Acoountanis Clause

Any pariiculars or details contzined in the Insured's bogks of account or othar business books or
docurments which may be required by the lnsarers for the purpose of investigaling ar verilying any clalm
hereunder may be produced and cetified by the |nsured's auditors or professional aceountants and thelr
cerificale shalt be prima facle evidence of the particulars and datsils to which il relates,

Unidentifiable Dficer Clause

It 2 Ioss is alleged lo have been causad by the fraud or dishonesty of any of the pficers and the Insured
shalt b unabla to designate tha speclfic officer or officers causing the loss, the Insurad's claim in
respect of such loss shall nol be invaldaled by lheir inability fo do so provided the Insured is 2bls Lo
fumnish evidenoe Lo the reasonable satisfaction of the |nsurers that the joss was In fzel due o the frud

or dishanesty of one or mare of the afifcers.
VAT Exclusive '

The sum fsured js expressed an a VAf—exc!usive hasis and tha tnsurars agree to indemnlly {ne Insured
avar and sbove tha Iimit of indamnlty for any VAT abligation the insured may Incur arising out of any
dlalm s_aﬁlqrpen_t made herebnder, : o T - .

Retrqagﬁve_ hate ._

The Insurers shall not ba fiable to provide indemnity kereunder for any event{s) which oecled prior 1o

. the retrozctive date sizied In the schedule, provided that nothing contained withln this condition shzll be
* interpyeted s refeasing the Insuret from their obfigation {o reveal es a_ma;eﬁal fact afl detalls of claims

made or qitstanding or events kel 1o give fsa to a claim.

Increase in Limit of ndemnity , - -

If the limit of indemnlly is Increased, such Increased limit of ndemnity shall anly apply o the defined
event{a} egcurring after the tats of such increase. ' < : '

Fraudulant Slanatery Extensioh .

The mistspresentation or non distlasure of any maiter by the Insured andfor any coverad individual ar
enllty ar their agent will render the pokicy vold. However any loss caused by the dishonest arfwaudulent
aci(s) of eny signatory 1o he praposal form comimilted vwhilst acting in tha capacity of an officer prior o
the slgning of such proposal form shall nat be excluded solely by the Jact that such loss has nat bean
notified io the tnsurers jn the proposal form. ) )

EXCLUSIONS

The Imsurars shall not be lizhte far any elalmis)

for any aclual or allsged bodily injury, sickness, dlsease or deeth of any pesson or any aclual or alleged

1.
loss of deslruction of or damage 1o any tangible properiy including lose of use thereof;

2. hased upan, ensing oul of, directly or indirecily resultng fram, or in consequence af, ar In any way
involving actual or alleged seepage, pollution or contaminallen of any kind;

3. any ihird pafy claim arislng from or contribuled o by depreciatian (o failure to apprediate) In valug of
any Invesiment, including Joana, securiiiss, commedities, currencies, options and futures transactions, or
as @ result of any aclual or allegsd representation, guarantes ar warranly providsd by or off behali of the
instired as lo ine performanca of any steh [Avestments whera such matters zre sutelde the Influsnce or
corirol of the officer; )

FOLFBP|RIES-02 é




i s agreed howevar, lhat thls exoluslon shall not apply to any loss dua salely (0 neglivence on the part of
an oficer In failing to effect @ speciic Investmant fransschion In accordance with specific prior

instructions. :
4, resUlIng fom the Intenflonal susgension of gentributions lo ihe fund by the employer company;

5. resulﬂﬁg from the fraud or dishonesly of any offlcerfrom the lime the Insured shzll becoma aware hat
such officer has commilied any fraud or dishonesty indamnifiable in terms of the policy. Any wronglul act
perialning to any Insured shall nol bz imputed 1o any viher Inaured;

6. in raspect of which the Insured 1s entiled to indemnlty under any other polloy exeepl In respect of any
svcess beyond the amount which would have besh payable undst sich policy had this policy not been

effected,;

7. for loss of damzage causad direcily or Indirectly by or through or in gonsequence of any ceourTenca for
which & fund has heen established in terms of the War Damags |nsurance and Compensation Act 1876
(Nc. B5 of 1876) or any similar Act aperativa in gny terntory o which {his policy 2pplles; :

B. for luss of or darmage la property dirzclly or indlrectty caused by or In any way refated 1o;

{z} civil commotion, [abour disturbanees, riol, sirke, loskout ar publie disorder or 2ny act or activiy
which is calculated or direcied 1o bring about any of the gforegolng;

{h)  war, Invasion, scl of foreign eremy, hostlifles ar warllke opsratlons {whelher war ke declarsd or
nat) or chell war, o ' . g :

(e) iy muliny, military rising, mifiary or usurpad power, martlal law or stale of siage orany other
event or cause which determings the praclametion or mabitenance of martlal laws or state

‘of siege;
(i} Insurrection, rebetlion or revelufion;

(d) any act {whethar on behall of any graanisafon, body or person or group of persens) calculated to

()  overthrow or Influence any Staie or Govemment ar any provinclal, inoal or fribal authorlty
with Force or by means of fear, terrorsm or vialence; to

{iiy  bring about loss or damage in ortlar to further any poliiical, rellglous, soclal, ideologleal or
simllar purpose, alm, abjeciive or causs of to hring about any social, Ideclogleal or
economilc change of [n protest agalnst any State, Govemment or any pravincial, loczl or
tibal zuthority or jor Ihe purpose of Inspiring fear In ihs public or any sacilon thereof;

{e) any afiempt io perrorfn any acl referred to [0 clausa {d) above;

{H  the actof any fawluily established authorily In controfllng, preventing, sUppressing of in any way
dealing with any assurrencs referred lo in clauses {a), (o), (¢}, (d) or (€] of this exceplion.

If the Insurers allsge that by resson of clauses (a), (1), {c), (), (&} or (i) of Ihis excapllon Ipss or damage
is ot coysrad by this policy the burden of proving tha sontrary shall rest an the Insured.

8. This palicy doss not cover

(a) fossar destruclion of ar gamags to any propeny whatsosvar or any 088 or expense.wha!soever
tesufilng therelram or eny consequentlal [oss

i) any legal liabllity of whatsoever nature

direcily or indirecily cavsed by of cantrouled to by or arising from janising radlations ar conteminzlion by
radicactivity from any noclear fual or fram any nuclear waste from the combustion of nuclsar el

For ihe purpose of this exclusion anly carmbustion shall Include any ssif-sustaining process of nu¢lear
fisslon.The indemnity provided by this poficy shall nat apply 1o nor Include any foss, destruclion, damaage
or lagal liabfily directy or indirecily causad by ot soniributed to by or arising from nuclear weapons

matarizl

i0.  Speckal War and Terrorlsm Exclusion

POLFGR}200802 . ) Q
v
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11.

POL{FGR;2005-02

"Mateithstandlng any provision fo the canirary within {his Insurance of any sndorsemenl thereta itis

agreeg thal this Insurance-excludes loss, damage, tost or expense of wialsozver nalure directly or
Indiraclly caused by, r_es_ult]ng from or In conneglion with o - L

{z) war, Invasion, scts of foreign enemlas, hoslifitiss or warlike operalions {whather war be declarad or
" nab), civil war, mutiny, insurraction, rebshion, revolution, military or usurped power, or confiscation
“or nailonelisation or requlshlion or destuction of or darmage to proparty by or under ihe: confrol of
any Government or Public or Lacal Avtharlly; or : . ‘

{b) diectly or Indireclly cavsad by, resulting from happening lhrough or In connection xﬁh any act of
terrorism regardiess of any others cause contibullng cancurently or [ any other sequence fo the
losa. I o R - S ’

For fha purposs of this exclusion immorism means an zct of violznce or any act dangaraus to human lfg,
tangible property or infrastructure with (he Intention or effecl ta Influence any govemment or ko putthe
public or any sectlon of the public In faar. . :

In any stion, sull or proceedings wheye the Instrers allega that by reason of this excluslon 2 loss Is pot
sovered by this insurance the hurden of proving that such loss is covered shall be ypon the Insured.

Special Camputer Loss General Exclusion

Notwithslanding any pravision of this policy Including any speclal axcluslon or a_xtensibn or olher
provisian hot Included hereln which wauld otherwlse ovaride a general exclusion, this pollcy does not
sover eny legal fiabillty of whaisosver natura diractly o indireclly caused by aor cantributed ia by ar
conslsting of ar arlsing fram the incapacity or fallure of any computer, earrecty or 2t alt '

(a] to traat any data as ihe comest date or mue salendsr date, or corestly or appmpriately 1o

racogniss, manipulate, interprat, process, slore, recelve ar io respond 1o any dale or Information, or

to carry oul a'ny.cumrnar!d or Instrucllan, in regard to or in connesllon with any suph gats aF

(b) tocapiure, save, retaln or process any Informalion or coda as a ragult of the apsration of any
eorrmang which has been programmed Trrio any compuier, belng 2 command which causes the

ioss of dats or the Inabllity to caplure, save, retah or eorectty lo process such deta in regard 1o or

I eonnestion with any such date o

(e} tocaplure, ssva, retain orto process any data as a restilt of the a_cﬁoﬁ of any compuler virus, or
-ciher corrupling, harmiul or othenvisa unawthorised code or Instrucilen (ncluding any troJan horsa,
time or iogic bomb or wosm or, any ather destructive code, media ar programme or inierference.

A computer includes any computer, dalz pracsssing equipment, microchip, Integrated circuit or simliar
devics In compuier of non-compuler equipment or any computer software, laols, oparating system or any
compuler hardwars or peripherals and the information or data electronically or othenwise stored in aran
any of {he above, whether the property of the Insured or olher parson. -

Sy
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SCHEDULE

POLICY NO:

FGPG463008368

INTERWEDIARY:  Aan Risk Services

THE INSURERS!

traporiant: The (nsursrs na

Insurar's llablily tmdar ths certificate shall not excesd The perc

_ Inzurer's name,

med herson hind thomselves szel for thelr own part and not ong for ahother, Each

Lloyds Lloyds Syndleate 2687 (Br1Y =& svidenced by
Coniract ha, SOL043H0 for 60%
iulual & Federal Insurance Campany Ltd for 50%

anlags or amount of tha rlsk shawn agalnst (hal

\F Umbrella Pension Fuhd

THE INSURED:
VAT Nos 1 :
ADDRESS! PO Box 1874 PARKLANDS JOHANNESBURG 2121
FERIOD OF [NSURANGE; From: 01 Auguat 2040

To: 3t July 2011

both dales Inclustve and any subseduent perled for

whieh the jnsurer accepts A premium.
RENEWAL/ARNIVERSARY DATE: 1 August 2611
ANNUAL PREMIUN: R 12,600,00
PREMIUM DUE! Premium: R 10,864,821

VAT @ 4% R 1,6356.08 "

Total now payable:  |R 1250000
Sommission payahls ta Mermedlary R 2,600.00 Including VAT

Dale: 47 September 2010
Signed for Camargwe Undanwrtng hManagers {Fly) Lid
Reason for lssue:
Palley - Renswal Frap
170672010 Page 2
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[NSURED ¢ IF Umbrella Pensicn Fund

POLICY NUMBER ! FGPG463908368

POLIGY TYPE: Penslon Fond Trusless

Limit of Tndermlly R 10,000,000
First Amount Payabls Ll

Retroactive Date: 21 Novamber 2008
Extensians and Endorssments Applicable: '
Relnsfalemani Opliog
Claims Prapamiicn Costs:
Costs of Retoveny:
Cosle of Reinsteting Offics Records:

29 of |.Imit of Indemnity
3% of Limit of ind=mnlly
254 of LIimit of Indemnily

Spaaic Exctusion: Any clelmioze srlsing n any way {tom [he fssues ralsed by the Audilors following thalt sudlt for
Ihe year snded 28 February 2008, .

The Irsurars ehell not be I!aHa for loss ansing from:

Any olalm based an, arsing out of, selaling fo or invelulng,

Lid and eny subsldiary or associaled soimpany 2ndier any effiflaied enlly endior
gning FSB invesligation and/or any Investigallon

dimcly or Indlreclly any form of lnvasiment nie:

Cotporale Munéy Menagars {Ply)
any refatet entilfas subsequsnily lvolved as a result of {he on
conducied by any olher equlyalent authorlly under any oiher jurisdlstion;

Fraderck Benjamin Andalai andfor any of his assacletes endfor Natlonal Flnanclal Partners (Ply} Lid endfor
Finshare Financlal Sewices (Pl Lid end/or Pragressive Invesiment Trusl and zny subsidiary or aasoclaled
company andfor any affillated enlity ahdiar any related enlillas subssquanlly invalvad esa restlli of the engolng F5B
Investigetion andfor any Invesfigation condugted by any oiher equivalent authority undzr any ofner jurizdlolion

Assol Management (Ply) Lid andfar Commen Cants
o assacialed company andlor any afiiates elty andfor
n andiar shy Investigalion

J Arhur Brawn 2ndfor any of his assoclales andfor Fidanfia
Invesiment Forliolio Stratsgisls (Ply) Lid and any subsiiary
aty related enlliiss subsequently lvolvad as a raauit of {he ohgolng FSB inveslgalio
conduated by any ofher squivalent aulhotity under any ather juriadintion,

Subjecl slhanwlse to fhe Terms, Conditlons and Excluslons af (e Pallcy.
ADDITIONAL BENEFITS

Tha Insured ja anillad to the fallowlng addiional bensfi{s):

1. Aceass b a professlonal asbilration servics o resnive: tispules betwszan the Fund and its membar(s).

$7/09/2010 Page 3
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SEVERALLABILTY CLAUSE -~ < .0

PLEASE NOTE - This nolleg cantalns Important Informatlon, PLEASE READ CAREFULLY.

Tha llahlity of an nsursr aader thls contrack 1s soverat end notJolnt vilh any thor Insbrers pory fo this contmel.

An [asurar ls Iable anly for tha propariion of lizblity ft has usdenwiion. An thsurar ts not Jolntly llzbie for the

proporlion of labilty underynifien by ny olher Insurar. Nor f an [nsurer olhervise retponslile for any lahfifty of any wiler
Insurer fhal may underwrile Ihly st L e T -

“The praportlan of Rabiy tnder thiz contract wd
ioial of the preporflens undenwrilisn by all fia membeis of the sy

en';'duﬂn Ey an Instiar for, In Ths cass of & Loyd'a syndlcela, ho
dicats {skan together) Is shown In lils canlezel

In tie ease of 2 Lisyd's syndlcals, each mamber af tha syrdleale (rather than Lhe syndicale llzalf) |s 2n nsurer.
Eoch mombar has undemwrilen a praportien of the tatel shown for Ihe syndicate ((hat loizd fiself belng the tafal of e
proporinns uidenvitlen by =i e members of tie syndteata token logsthay). Tha HgbiMy of gach rombar of the
syndlcals s ssvarsl 2nd not foinl with olhar members. A membel iz [iahle anly for tha! members propatiian.

A manbar Is not joinlly Table for any clhar membar's proporilan, Nor [s eny member olherwlse responsibla jor

any llzblllly of any olhe: snauter that moy underviits ls confreel. The basinees zddiess of sach momber §s Lloyd's,
Ore Lime Sheel, London B3 7HA. Tho ldenliy of each moember of & Linyd's syndicate and ihalr respeclive
propoiiah may ba oblzined by vailing te Mariat Sarvicas, Lloyd's al the abova address, )

Althaugh refarence [s made st verlous palnta In this clause o "ol conirect"in lhe
singular, whera clicumstances 5o requlre thls shauld pe read gs arsfaretise lo coniracls in {ha plural

17/09/2040 Pags 4
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Camargue Underwillng #anagers [?tv) Lid Reg.No EGIJOJ'DZBB“BMT
-19¥1oar 15 Eloh Foad Farklomn 2193
Pasinel Sufle: -250 Privals Bag X 4 Bedlofdview 2008
Tal=27 14.356 44674801 Fax: +27 11-355 4847 -
Emal; csmarguefdeamzlqueiim.ca.
. VATNo, 40502[!4'147

Gina Stofs
ADHN South Africa (Pry) kid .

Deat Ging,

Trustees Fidelity ahd Errors and Omissionsinsurance

Pollcy Name . Policy Numbier

Dynam-lque-SA Umbrella Provident Fund FGPEAB3HDEIE9
Bynam-lque-Umbrella Pension Fund e FGPCAB3908362
|F Umbrella Fenslon Firid. FGPC463508368
IF Umbre[la Prayident Fund — FGFC463908365

We Tegret to-advise you. that we have Iapsed fhe abovemenunned PD”L’.IES with effect from
the followlng dates :

Dynam lque SA Umbrellz Provident Fund ({FGPC453508359) ~ 1 Augusi 2010
Dynam-lque Umprella Pension Eund (FGPC463998352} 1 August 2010

IF Umbrella Pension Fund (FGPC-’lEBBDESEB) ~1 August 2009
!FUmbre!la Provtdent Fund (FGPC463908365) 4 Atigust 2009

Thisis. conseguent of nan- payment of tlie Renewal Premium on the.dates Indlcatad,

We #re not permitted by the ternis.of bur mantaie from Insurers to secept Premium so late
or to reinstate cover this far back.

We regret any Incenvenience that this may cause and trust that you will understand our
position In this regard,

KKind regards,.
Eiur:ian Carclumari

Underwylter
Camargug Underwriting Managers

Awfiorlzed Financlal Savices Provider: FSPBE34d
Diéciors: MG Maréscia {Mdnaaing) P Dotnhsin

pl
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| DUNSTER
B & associates

L .
s artormeys Conveyancers

T £27 (0§21 422 3020 F +27 {0)86 E01 2142 E ren@dunstar.co,zs

Your ref:  Rovenscroft end ¢ Clark
Qurref:  AD/RV/DYNI-0001
Date: 7 April 2041

AON SOUTH AERICA [PTY) LTD T/A

AON FINANCIAL MARKETS BROKERS

Attention: Michele Ravenscroft and Claudia Clark

Email: Michele.ravenscrofi@aon.co.za
Claydia.clark@aon,co.za

Dear 5irs / Mesdames,

TRUSTEES FIDELITY ERRORS AND OMISSIONS INSURANCE: POLICIES FGPC263008353;
FEPC463908362; FGPCA63908368 AND FGPCAG3908365 - ' '

1. We act for the Dynam-lgue Umbrella Pension Fund, the Dynam-igue Umbrella Provident Fund,
the IF Umbrella Pension Fund and the IF Umbrelia Provident Fund {“the Funds”).

2. - we refer to the undated letter received from the underwriters of the above polictes on or
’ about 18 March 2011, a copy of which is attached as annexure “a¥ \We further atiach a copy
of the Funds’ response to this letter, s annexura "B".

3. Whilst the Funds remain of the view that cover in terms of the pollcies Is valid and in foree, to
the extent that the poinis raised by the insurers relating to late payment of premium may be
correct, it was clearly your responsibility as brokers inter alia to have advised the Funds that
the premium was not paid timeously, and to have warned the Funds that they were not an

caver. This clearly did not oceur.

4.  In the circumstances, and given the statutory obligations of the Funds to operate with
appropriate Insurance cover in the interests of members, unless we receive confirmation
within 14 calendar days that Aon will stand surety for the obligations of the insurers, we are
instructed to Institute proceedings for a declaratory arder to the effect that Acn is liable to
indemnify the Funds to the extent that the insurers have tawfully “lapsed” the policias.

Partner: Ren Dunster [E.Com LB LLM Tax & Shipping] |{ Assodiates: Britdget Ellentler [B4. LLB] Matihew De Wet [B.Com LLB)
Ath Floar, Suita 405, 42 Keerom Street, Cape Town, 3001 | PO #ox 15519, Viaeberg, 018
info@dunster.co.za [l www,dunster.co.z ‘Q
')
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5. We acrordingly await your response as a matter of urgency.

Yours faithfully
DUNSTER & ASSQCIATES

Not signed, sent etectronically

REN DUNSTER

Page 2 {2
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[ET  EEU s i N
Camargue Undervidlng Hanagets (Ply) Ld Rey No 2000/028G58/07
1#Floor{5-Flon Road Parklown 2193
Posinet Sulle 250 Privale 830 X 4-Bedlordvie 2008
Tel +27 11°350 484574601 Fax: 27 11286 4647
E:mzk; esmanoue@camargUsUm o

VAT Ho. 4080204447

Gina Stals
AON South Africa (Pty) Lid

Dear Gina,

Trustées Fidelity and Errors and Omissions:nsurance

Palicy Name ' Polley Numbet

Dynam:lgue SA Urnbrella Providant Fund . FEEGaE39hA3sg
Bynam-lgue Umbrelia Pension Fund ) _ FGPCA63908362
IF Wmbrella.Peasion Fand. _ - FGPCAG3908368

IF Umbrefla provident Fimd FGPC4AB3908365

Me tegtet to-adulsé you.that we have lapsed the.abovementioned Policies with effect from:

the followlrig dates:
Dyraif-ique SA Umbrella Provident Fund (FGPC463908359) -1 August 2010
Dynam-igue Umbrella Pension Fund {FGPCA63908362) — 1 August 2010

[F Umbrella Pension Fund (FGRCA63908368) ~1.AU gust 2009
IF Umbrella Provident Fund (FGRCAB3F0B365) -1 August 2003

This Is consequent oh nor-paymeht of the Renews! Premmium ofi th e.dates Indicated,

We aremnot pérmitted by the térms of Gur mandate fidm insurers to accept Premium so fate
o td relistata tover this far back,

We regrét -any Inconvenience that this may cause and trust that yeu will understand pur
naosition in this regard,

Kind regards;

Ludian Carclumaru
Underwriter
Camargue Underiwrtihg Mariagers

Auliorized Fingnclal B=rvices Provider: FSPE344

Direclaier MG Maresia (VMdnegig) P Dobihain (LQ /
D,
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% DUNSTER
2 Brassociates

¥ attorneys conveyancers

T +27{0)21 422 3020 F +27 (O)U6 601 2142 £ ren@dunster.coza

- Your reft Lucian Corciumuri
Qurref:  RD/CR/DYNI-0001
Date: 7 APRIt. 2011

CAMARGUE UNDERWRITING MANAGERS (PTY) LTD

Attention: Luclan Carciemuru

Frail: Lucian @camargueum,co.za
Camargue@camargueum.co.za

And to: Lloyd’s South Africa (Pty} Ltd
Fax: D11 884 0384 '

And to: Mutual and Faderal Insurance Co Lid
Fax: 011 374 2657 -

Dear Sirs,

TRUSTEES FIDELITY ERRORS AND OMISSIQNS INSURANCE: POLICIES FGPCAG3308355;
EGPCAGA908362; FGPC463908368 AND FGPC463908365

1. Woe act for the Dynam-igue Umbrella Pension Fund, the Dynam-igue Urnbrella Provident Fund,
the IF Umbrella Penslon Fund and the IF Umbrella Provident Fund {“the Funds”}.

2. Wae refer to your undated letter recelved onor about 18 March 2011,

3. We have taken instructions and advise that the Funds deny that the renewal premium was
not paid timeously. Further, nejther you, nor the insurers, have any rights In terms of the
policy or otherwise to “lapse” the policies.

Partner: Ren Dunsler [B.Com LLE [t Tax & Shipping] | | Assoctates: Bridget Ellender [BA. LLB) Matihew De Wet [8.Com LLB}
4th Floor, Sulte 405, 42 Kearom Street, Cape Tuwn, BOD1§ PO Box 15515, Vlaeherg, 8018
Info@dunster.ca.za |l wwve.dunstar.co.za
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e Y Bl & associates
=] ‘ | auorneys anvcyanccrs

4. . We point out that the premiums were fully pald-up by latest 9 March 2011 and that premium
payments were effected within the palicy renewal period, prior to any claim for
indemnification or demand for payment by the Insurers, Further, no demand for premium was
ever made. o S ' - g ' ' - Lo

5. In any event the policy provides that the insurers agreed to “indemnify” the Funds Hin
consideration of, and conditional upon the prior payment of the premium”. However, prior
payment of the premium Is not made a condition precedent of the policy itself.

6:  Self-evidently, the premium has already been paid but no clalm for indemnification has
occurred. (Our client has only notified your client of tircumstances which may In future give
rise to a claim, which appears to be the reason you have repudlated liability on the policies).

7 In the circumstances the policy Is valid and in force, and our client is of the view that you

and/or the insurers are in breach of the polices andfor have unlawfully repudlated the
policies by the undated letter received on 18 March 2011 '

g.  In the circumstances, and given the statutory obligations of the Funds to operate with
appropriate insurance cover in the interests of members, unless we receive confirmation
within 14 calendar days that the cover afforded by the policies Is in place, we are instructed ta
institute proceedings for a declaratory order to that affect, as welf as ancillary relief.

5, We accordingly await your response as a matter of urgency.

Yours falihfully
DUNSTER & ASSOCIATES

Not signed, sent electronically

REN DUNSTER

Page 2| Z
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The Boerd of Trustees
YF Provident Fund

1 August 2008
Dear Renier,

Report to the administrators and trustecs of TF Provident Fund for the year ended
) 31 May 2006

We have recently completed our audit of the hooks of the fund for the period ended 31 May 2006, Avached

1o this [etter Js 2 Report Lo Manegement in which we set out those mutexial Jtems thul cams to our ettention

logether with our suggestions for improvemenk.

A draft of this report was discussed with yourselves and your commentis arc noted below the respective
suggestions. Lo . - e : T )

'We wish to emphasise (hat our report includes gnly those material wealcnesses which have comg ta our
attention durine the course of pur nprmal audit worlc end not nesessarity all the wesknesses thal moy gxist.

This reporl has been prepared solcly for the privats use of menagement and we assumie no respansibility lo
any other person. Tt must not be disclnsed to any thvird pasty without our prior written consent ’

Vs wish 1o express our ppreciation of the courtesy and co-uperation extended to us by yourselves and all
staff during the covrse of our work. -

Should there be any matter which you wish to digouse fusther da nat hesitate to contact us,

Yours faithfully,

Costas Valds
VYR and Company
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IF PROVIDENT FUND

Report to management of the weakuesses and other
matters that came to our attention during the course
of out audit for the year ended
31 May 2006

This repori has been prepuared solely for the private use of management
and we assume no yesponsibiliy o any other person. It mst not be
disclased fo any third party withoul cur prior wyitten conseit.

Matters raported in the annuol Financinl SEELEEIENLS cmevresessnimsessessss [
1.1, Investment certificates —BrantEm EB e e st AR PR bR 02 1
12, Cash I TIADSIE e esent st spspsgpsssrasessss s oo e 2
1.3. Investment - Prime Chardonray Fund of Bands. e 2
1.4, .Investment—Coronation Cash PIUS oevimiens eiueeene s R PR TRREA Es ETE -3
5.  South African Reserve Bank reports.. 3
1.6, Retirement Fund Tk e s e
1,7. Missing Servies Level ABYBBIENIS s essener st et B .3
LB, Servles level agrecments ju thc name of previous administrators .. G
1.9.  Service leve] agreemenls ot signed e w7
1.10. Varances in calenlation of administration charges.... .5
1.11. Outstanding special rules ..., -9
.12, Missing exit benebBt files. .10
O 11
14  Withdrawal nolifications ... . 12
.15, Exit benefit— K Nash s e O
1,16. Exitbenefit~W Van Standen o .13
117, - ROMUEBNGE FOEOVETIES errrrermststessrssps s b s e e s w13
.18, TReporting period. iu e [N B R 14
1,19, Risk rate confinmations .. N |
120, OUISIENAINE FUIES worvsresennsresssmessrasermt s spssiaesttan e S w15
121, Rutes which do nat appear to have been repistered .. .18
122, Audit preperation and fimd 6COOUNERNL wwrmreemsrssssems e W17

Accounting and administrative 15508 emscsicee . 1B
e 12

Fraud risk ...nl. .......
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IF PROVIDENT FUND

1. Matlers reported in the annual fioancial sinfements
1.1. Investment certiticates — Brantnm BB
Observalion

The investment certificate for Brantam EB — Champagne diffets in pmount to the peneral fedger by
R352.47.

The investment cerfificate for Brantam EB ~ Cahemet differs It amounl to the gencsal ledger by
R1575.5.

The investment ceriificale for Brantam EB"— Chardonnay differs in amount to the general ledger by
- RA758.66 -

The Investment cedificate for Braniam EB — Shlraz differs in amount to the general ledger by
R(441,98). '

The net difference is an overstatement of the investment balonces and overstalement of investment
income by R6244,63 ; Co '

Recammendafion

These smounts are nol moterial and ean be carrected in the snbsequent perlod, Full reconciliations
chould be performed by the admivistrators to identify the differences in the bwa balances to cnsure the
acourate recording of trnnsactions, Differences i these balnpces may also lead fo arcas of fraud,

Trusiee Conment

Administrator Commant
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IR PROVIDENT FUND

1.2, -Cash in Trauvsit

Chservation

Included in sundry deblars are investments in transit which do not reflect on (he gudil stalements at year-
end. These amounts reflect on the subsequent slalements after year-end, The administrator is unable to
abtain explanations as to why the amounts do not appear an the corent invesiment certificates.

Recommendation

A full reconciliation of investments should be performed in the subsequent year to. ensure that sl
investments have been recorded correctly. The administrator should investigate the reeson for nmounts
not being included on the investment stntoments aqd should ensure that this does ot repeat itself in
subsequent years. :

Trustee Comment

Administrator Commen!

1.3. Investment—TPrime Chardonnay Tuud of Funds

Ohservation

Tneduded in investments is an amount of R143,295. No evidence has been obtained 1o verify the accuracy
and existence of this investment.

Recomniendation

Supparting evldence ghould be obtalned to verify the acouracy and existence of this investment.

Trustee Commment

Administrator Cortiner




I PROVIDENT FUND

1.4. Investment— Coronation Cush Pius

Obszryation

Included in investments is an amount of R19,270. The adrrinistrator Is unable to'identify the season for
this amount reflected in the generzl ledger s amounts deposited in the account wate afeer year end. We
were ulso unable lo obfain an invastment certificate for this investmeni to verify the accuracy and
existence of this investment

Recommendation

Explanations and supporting evidenoe should be oblained to ensure that this amount {5 correctly reflecled
in the annonl finsncial statements. .

Trustee Copunent
Aduinistralor Comment

1.5, South Africno Reserve Banl reporis

Observation

The inveslment staterments required to perform the Bouth Aftican Reserve Banlc D.427 review are still
ontstanding at time of drafting. The administrator has stated thet these reports can be obtuined from the
old system, but will talce some tine to locate them.

We also dmw your attention to the faet that the report as at 31 March 2006 was only submitted in April
2007, which is not in line with the requirement for the report [o be submitted within 3 months after

quarter cnd.

Recammendation

The supporting fnvestment slutemants shonld be obtyined to allow the auditors to repart their findings in
terms of the 0427 report.

Trustee Comment

Administrator Comnent
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© IF PROVIDENT I'UND

1.6. Retirement Fund Tax
Observation
The taxation charge for the period has nol boon raised.

Recommendation

A taxation caloulation should be performed and a journal passed to ensurc the expense is comectly
reflected in the accouns, i ’ )

Trusfee Commernt

Adwinistrator Cammnent
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TR PROVIDENT FUND

1,7, Missing Service Level Agreemente

Ohservation

The following service level agreements could not be ocated:

s Affordable Adventures

o Afichlor
= Beefinaster
s Caastal

= Designs Aliead

s Garrun Growp

o Hemocue

¢ Hestico

o ICaplial

Marcus Brewsier
Mege Mica Fourways
Miea Home
Panotamic

PL Fenwick
Renlech
TRoundabout

o Solidfeel

o Tuchenhagsn

¢ World Groupags

® o d 4 % O U0

t
Recommendation

Service lovel agreements should be drafied with the variovs pacticipating employers in line with s13R of

the Act,

Trustee Commeli

Administrator Comment

o




IF PROVIDENT FUND

1.8, Sorvice Jevel agreements in the namo ol previons administrators

Observalion

The following service level agiesments wers still in the name of Integrated Futures (Bty) Lid for the
audiled period ending 31 May 2006

«  Absojule Hardware co e IMisys International Financlal Systems (Piy)y Lid
»  Affrim Marketing s Mixiec co
u  Ameoles (Pty) Ltd - s Waw Balance SA (Pty) Lid
» PBay Breeze Tradlng 84 cc ¢ Drfeo Project (Pty) Lid
« Bolt Corporation (Pty) Lid = Peter Bates Group (Pty) Ll
» Tovell Freeman Holley (Pty) Ltd » Pelromark (Pty) Lid  ta Petroleurn Marleting
= ConVista Consulting (Pty) 14d Organisetion
¢ DrLoella Ritz Incorporated ¢ Phormafiica (Piy) Lid
Enterprise 1G "o Pand F Metal Warks
«  BExim Inoternational (Pty) Ltd « Portfolio Analytios (Piy) Lid
s Fruitar Bxport e Ranch Estates Feedlot (Pty) Lid
» K Birkenmayer (Pty) 1d «  Ryder Homes
v Ipcore (Pry) Lid e« Spesinfist Group Risl Benefit Conaulfants (Pty)

» Josee Richards oo L

« Kismet Communications c& a  Ultra Litho (Pty) Lid
» Kone Elovators {South Africa) {Tniversal Life Brokers snd Consuliznts ce
(PLy) Ltd Vrystaat Rugby Union

Westfalia Separatat S.A. (Py) Lt

‘o Le-Nash Signs
Weicona Medical Solutions (Pty) Lid

» Magmet Enginceting co
e editerrmean Delicacies o

B wm o @

Recommedaiion

All service level agreements chould have been reissued in the name of Dynem-ique SA Consullants and
Actuaries 5o as to ensure the validity of the terms of the agecements, All service level agreements should
be reissuad in the name of Aon.

Trustee Comment

Adntisirator Canument

£7)




612

. ' . IF PROVIDENT ¥UND

1.9, Service level Apreements not signed

Observation

The following service level agresments have not been signed to validaie the terms and conditions of the
contracl.

+ Josee Richords oo
= Peiromark (Pty) Ltd i/a Petroleum Marketing Qrganisation
e The Green Carridgs Company (Piy) Lid .

Recommendation

Administrators nod tustees should ensure that all service Jevel agrocments are signed Lo.confirm the
teans and conditions of the contract. .

Trustez Commeni

Administrator Conimetit

H\_Q(
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IF PROVIDENT FUMD

1,10. Variances in caleulation of sdministration charges

Observation

The foflowing admintsiration charges do nol agres to {he charges specified in the servics level
sareements: .

]

Afirim Marketing Services (Pty) Lid

¥ane Elevators

Le-Mash signs

Magnet Engineering

Misys Intemational Financiel Systems (Pty) Litd
Mixtes co

Poifulio Analytics (Ply) Lid

Ranch Estates Feedlot (Py) Ltd

« Royal Rice (Ply) Lid

»  Enterprise IG

= The Green Cartridpe

s Vrystaat Rugby Union
Reconmendalion

“The fund accountant should petform full reconcilialions of thass expenses to ensure their accuracy.

Trustze Comment

Administrator Conrment

D
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IF PROYIDENT TUND

1.11. Quitstanding special rules
Observetion
The following special rules could nof be Joated:

o Affordable Adventures

«  AFRichlor

v I Capiial

o QOrfeo

s PLFenwick

s Rentech
Recommendalfon

The special rulzs shonld be oblatned From the Finongizl Services Board or the various consuftents to the
Fund. .

Tristee Comment

Administrator Cominent
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1F PROVIDENT FUND

112, Missing exit benefit flles
Observation

From a sample of 36 exit benefits selected for testing, the following member files could not be obtained:

s

s TL Roux
s M. Marobi
e B.Strickdand
s P .Cuflen
s M. Cocking
= P, Cullen
s {3, Gathercr
» M Hozg

.o I hMasllela
o ¥ Manger
v M. Muller
e I Singama
e T Shushu

The adiministretor bas stated thet due to an oversight in the past, the files may never be logated.

Recommenduation

Missing files reprasent o significant wenlmess in the controls and administration of the Fund and could
algo lead to arezs of frand risk. A thorough investigation should be mede as to the accuracy and validity
. ofihe exited merabors, N

Conirals should be implemented with the new adminlsirator to ensure that these areas of weaknesses
identified are covered. .

Trirstee Camment

Administrator Connient

-10-




IF PROVIDENT FUND

1.13. Tax direclives

Obsarvation

Erom the sample of benefits where files wers located, the following tex directives could not be found:

s @G Pefile

s CHengst

v MLouis

»  HThonis

o JPhirt
Recommendation

Missing documents represent 2 significant venlmess in the controls and ndministration of ihe Fund and
could atso lead [o areas of fraud risle. A formalized set of policies and procedures in dealing with claims
should be doowmented and a supervisor appointed to ensure that edministrative staff adheére to these

pracedures.

Trustee Contment

Administrator Commert

S11- ' /




IF PROVIDENT IUND

1,14. Withdrawal notfficafivns

Ohsarvation

From the sample of benefita whese Tiles were located, the Tollawing wiihdrawal notiflcations could not
be found:

o (CHengst
“a R Chesenski

Recommendation -

Missing docnments represent o siznificant weaknest in the controls and administration of the Fund and
could also lead 1o areas of fraud s, A formelized set of policies and pracedures in dealing with claims
chouid be docusmented and & supervisor appointed to ensure that sdministrative staff ndhere to these

procedures.

Trustee Connnent

Adminristrator Conment

1,15. Exit benefit — X Nuash

Observation

We were nnable to verify the acouracy of the exit benefit paid to X Magh. The final benefit paid fo the
member differed to the amount per the systeim. Mo calculation could be obtained 1o substontiate the
difference in amaunt. Furthenmore, the fax directive applied for the member differs to the members
benefit per the share of find on {he admipistrators systemn end fo the amount altimately paid to the

member.

Reconyriendation

A detailed caloufation of the members benefit shoutd be parformed and stored In die members file 1o
ansure the accurasy of the benefit paid. Furthemmore, fhis caleuletion should be reviewed by a senior

persomn.’

Tyustee Comment

- Administrator Comment

-12 -
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I PROVIDENT ¥UND

1,16. Exit benelit—W Van Staaden

Observation

We were unable to verify the eceuracy of the exit benofit paid to W Van Steaderi. The final henefit patd
io the member differed (o the amount per the system, Mo calculaticn could be obfined 1o substantiste the
difference In amount, Furthsrmore, the {ax directive applicd for differs to both amounts.

Repommendation

A detailed salcutation of the members benefit shonld be porformed nnd stored in the members file to
ensure the accuracy of the benefit paid. Furthermare, this caleulntion shonld be reviewed by a senior

DELEON.

Trusfee Commeant
Administrofor Connnent

1.17, Reinsurange recoveries

Observation

Although reinsurance recoveries are pafd directly fo ffie dependants of the membrers, the auditors are of
the oplnien, due to the Inck of documentation available, that there may potentislly be dependants wha
have not recejved their benefit,

Recommendation

A thorough Investigation should be mads by the administrotors to ensure that ell death recoveries have
been paid in full to the dependants of the deceased member.

Trustee Comment

Adminisvator Camment

=13 -
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IF PROVIDENT FUND

118, Reporting perfod

Obseaivation

Cectain transzctions bave been recorded in the ecoounts which ocourred before the financial period under
review, We were unable to oblain relevant explanations ns to the renson for this.

Recommendation

Trustees should obtain sxplanations from the adminisirators as ta the reason for thiz and shauld ensure
that FSB approval has been abtained.

Trustee Conunent
Administraror Comrent

1.19. Tisk rate confirmalions

Observalion

We were unzble to obiain the sk rate confirmations far the period under review, The confirmaiions
given lo the auditors did n6t agres to the safos per the adrainistrators schedules, with the exeeption pf

Bolt Corporatios.

Recommendartion

All risk rate confirmations showid be obtained by the administratots. The administrators should alse
check that the confirmatlons obiained agree to the administrator's schedules, Invesiigations should be

roads for any variances.

Trustee Commeni

Administratar Comnient

- 14 -




I¥ PROVIDENT FUND

o~

1.20. Outsinnding rules

Observation

The speeial rules for the individual participants were nol filed appropriately and resulted In numerous
hours spent on locating them. Furthermere, tha following rules could not be located:

= Africhlor

= Orfeo

o PL Femvick

Recammendation

All lsgal documents should be filed and stored in & correct manner. The special rules which camnot be
found should be requested from the Financial Services Board.

Trustes Comment

Administrator Comment

-15-
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I PROVIDENT FUND

1.21. Rules which do not appear to hinve been registered

Ohservation

We were unsble to obtaln signed rules or proof that the rules have been registered for the following
patticipating emplayers:

s Absolute Hardware CC

= Affordeble Adventures

o Beefimaster

s Gerrun Grotip Employee Benefits (Pty) Ltd

o I Capital Risk Services (Pty) Limited

o Tocore (Pty) Lid

¢ Le-Nash signs

¢ Magnet Enginesring

a  Rentech

= Royal Rice (Pty) Lid
Recommendation

Adrministrators and trustees should cnsure that the special rules have been registersd. Copies may be
abtrined from the Fipaucial Services Board, if segistered, and should be stored ot the offices of the

administrator.

Trustze Connent

Adniinistrator Corment

-16 -
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1F PROVIDENT FUND

1,22. Audit preparation ond {und accouslant

Obsarvalion

No audil prepnration file was prepared by the administrators during the course of the zudit, A slandard
induséry cheeklist was sent Ir the fund accountant prior o commencement of the sudit, yet no fite was
prepared, This resufted in additional time spent Jocating verious documents,

Recomnendarion

The adninistrator slhould ensure 2n sudit file is prepared containing the relevant documents the anditor
will require to canduct his audit without any restictions.

Trestee Conunent

Admimierrator Comnent

-17-
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IFPROVIDENT FUND

Accounting and adoinjstrativo issue
2.1, Frand risk

Observation

The following key areas have been identified as high tislc frand areas during the eourse of the andit

ECONOMIC AND REGULATORY EINVIRONMENT
«  Mimapsment does not monitor signifeant controls adequately.
»  Management falls to corTect known materizl wenknesscs in intemmal contral an a timely basis,
o Management continues fo employ ineffective atcounting, information technology or internal
auditing statf, .
+ Poor corporate governance practices

LACK OF CONTEOLS AND DOCUMENTARY EVIDENCE
= Poorrecord keeping
»  Poor management supervision and mouiforing
e Poor recruiling procedures for sensitive posltions
s Poordocumentation -
s Audit scope limitation
TInusinl dosumentary evidence
s Incomplete or inadequate records
= . Poor response (o confimnation reguests or significent differences
o Poor audit preparation

Recommendation

The primary responsibility for the provention and detection of frand and eror rests with both those
charged with the governance and the management of the fund. The respective responsibilities of those
charged with governance and manapement may vary Fom fand to fund. Management, with the oversight
of those charged with govemance, needs to set the proper tons, create and maintain a culiurs of honesty
end ethics, and eslablish appropriale controls to prevent and detect faud and ervor within the sntity,

It is the responsibility of those charged with povemance of a fund to ensure, throngh oversight of
mansgement, the intogrly of on entily’s accounting and fipancial reporting systems and the appropiiate
controls are in place, including these for menltaring risk, finaneial control and compliance with the law,

PF 130 olearly sets out the rofes and responsibilities of the board of trustees {owards good gevernance of
retirement funds, and should be sdhered fo.

It is the respansibility of the management of the find to establish 4 control envirooment and maintain
pulicies and procedures to assist in achieving the objective of ensuring, as fur as possible, the ardesly nnd
pfficiant canduet of the fund’s business. '

VVR and Compary have attached n proposition to the manegement Igtier, demiling a way forward in an
attempt ta reduce the risk of fraud and error within the records of the fund.

;

~18-
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The Trustees

IF Umbrclla Pension Fund
P OBox 1874

Parklands

2123

17 August 2009

Attention: Prinsipal Officer
Dear Stz ,

Report to the admindsirators and trustees of IT? Urnbrelta Pension Tund for tiie year ended 3 May
2006

We have recently completed our audit of the books of the fund for the yenr ended 31 May 2006, Altached to
this letier 15 2 Report 1o Management in which we set out those material jlems that came to our atiention
tomether with our suggestions for improvement.

We wish fo emphasise that our report inctudes only those material weaknesses which have come (o our
attention during the cowrse of our normal andit work ond nint necesserily all the weaknesses that may exist.

This repart has been prepared solely for tha private use of management and we 2ssuma no responsibility to
any ather person. It must not be disciosed tn any third party withaut our prior wiitten consent.

We wish [ express our appreciation of the courtesy and co-operation extended to us hy yourselves and yout ©

staff during the course of our work.

Should there be any matter whish you wish Lo discuss further do not hesitote io eontact us.

Yours Faithfully,

Costos Valds
VVILand Cempany
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TR Umbrella Pension Fund

Report to management of the wealmesses and other
rmatters that came to our attention duting the course
of our audii for the period ended
31 May 2006

This report lias been prepared solely for the private use of management
cavd we asswme 1o responsibility io any other person. It must not be
disclosed 1o any third parfy without our prior writfent conseiil,
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TF Uinbrelta Pension Fund

31 May 2006 , 5
1. Transfers received
Ohservation
There was 1o supporting documentaticn for the following (ransfers received by the fund:
Participating Type of Awmount Nature of oufstandlng documenia tion
employer troosfer received ]
Strtees Engineering | Section 14 | R399 395.13 | FSB approvel
Lechabile Storage ection 14 | W63 908,36 | FSB approval;
Solutions ) Llst per member of the total emount received
Unknawn Unknown | R180 753.99 | FSB approvel/ Recognition of transfer form;
List pee member of the lotel smount receivad
Parmetaoi Individnal | R I8 837.27 | Recognition of transfer form -~

As & result of the cutstanding information, we could not canficm that the above transfers received were
eccurate, valid and complete ar whother the vatues had been allozated fo the members accordingly.

Reconnnendalion

Seotion 14 approvals and Recognition of transfer forms, together with any supporiing lists per member,
should be leept for all wensfers received, in order o confirm that the vatues have bean allogated to the
members correctly. .

Travtee Cotunelil

Admtuistrator Comineted




" .I¥F Uembrelln Pension Fupd
31 Moy 2006

Txtt bonalit tesling

Observation

Member files peririning fo cxils during the year could not bie provided for testing. As result, owr eudit
report has been qualifisd. :

Ttecommendruticir

_ The administrator should ensure that member files are available for testing, &s {liis is & signifcant part of
the nudit, :

Trisiea Connmetit

Administrater Conument

PAYE on henefits

Chservation

An amount of R34 197.31 was paid to SARS on & Febroary 2006 In respect of PAYE on exits. Thera
was no schedule to support which members made wp the payment, end the amaunt was not deducled
from the members' benefits due, but wves ather expensed as an additional benefit, We have reallocated

the total amount against Benedits due, bul it was oot possible to ses which mambers o allecate ihe
payment to, and as a result thera will be some differences bebween individual and total benefits due.

Reconmendntion

The administrator should determina from subsequent years whicl mewmbers* benefits hal have slill not
been paid contd periain to the PAYE portion of the benedit, avd clear their benefils dus eocordingly.

Trustee Coinnenl

Adnrirdstrator Coentment

687
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IF Tlmbretla Penslon Fund
31 Moy 2000

4, Investment certificates
Observation

We could not be provided wilh investment certificates or investment slatements for the Brantsm
Investments. The total value of these jnvestments according fo the ladger amounted to R 048 985.75 at
year end, We were unablé to verify the existence, accuracy and completengss of these investments due to
the Taclk of 3™ party confirmation fram Investment manazess. We were elso not provided with Regulatich
28 certificaiés for the Investec funds or the Brantam investments at 31 May 2006. As n result, our audit
report has been qualifiad. ‘

Recammendation
The administrator should attempt prior to subsequent audils to obtain all necessary investment
carlificates and Reoofation 28 certificates, so s to avoid qualifications. Going forward, investment

serificates showtd be requested soan after year end and saved alectronically so that they will be eveilable
far audits, . o -

Trustee Connnent

Administrator Connnent

5. SARB reporis
Chservition

SARB reports were not comnpleted or submitted for the fund during the period under review. As a result,
we were noL able to perform.the Factual Findings report in teans of Exchange Contral Circular 2.427 as
toguired.

Recemmendatlon

The administrator should =nsure that SARB reporis have been submitted for all perods covered in
subsequent andlts.

Triustee Commient

Adwministrator Connnient




IF Umbrélin Pension Fuod
' 31 May 2006

-6. Employer payrolls
Observafion

We were nat provided with payrolls from the employar in order for us 1o verify the completertss and
nceuracy of coniributions, We were only provided with dministrator payrolls, but this is not sufticient
evidence that the solories were provided and confirmed roonthly by the employers. As a result, out andit
report has been qualified. ’

Our contribution 2nd risk premiilm recalculations were performed solely fram the administrator payrolls
available. ‘The following adminisirator payralls that we selected to recalculats the cantributions and risk
premiums were not avelleble: :

Participnfing employer Months nat available

African Railwzy & Traction Services December 2004

Capital Risk Services t/a AID Mareh 2005, June 2005

Country Club Jhb Qctober 2005

Glencrirn Inswance Brolers September 2005

Kecley Granife Match 2006, May 2006

Kone Elevators June 2005

Permetool December 2004

Burtess Invesiments December 2004, Tune 2005, May 2006

Suriees Ratbway Suppliss Tecember 2004, Fune 2003, May 2006
Recommendation

Tha administrator should ensurs that they recelve payrolis from the employer with thelr payment every
month, and these payrolls should be seved on the networle Tt is vitsl thnt these payrolis be avallable
during the andit, as the testing of sontributions from employer payrolls ere 2 significant part of the audit.

Trastee Connnelit

Adininistrator Comnrent

€39




II;‘ Umbrelia Pension Fund
31 Moy 2006

-~

7. Contribution d[scrnhancirs

Chservniion

The following discrepancies were nofed based an our recalculalion and audit of contribullons:

Participnting employer

Mature of diserepancy

Capital Risle Services t/a AIB

Accarding to the payrolls tested, there are no employer
contdbutions for cxecntives, but eccording to the Special roles their
eniployer contribution should be 1094,

International Liner Agencies

j

Aurording to the Special rules, executives (category 1) should
contribute 6% member end 9% employer contributions, but
nccording to the payrolls tested they are contributing 7.5% member
and 14% employer contributioos.

According {o the Special riles, sizff (category 3) shonld contribute
7.5% meniher and 14% employer contributions, but according to
the payralls tested [hey are contributing 6% member and 9%
employer contributions.

Therefore it appears that contributions have been switched for the
hwro categories. -

Recampendatlon

The adminisérator should ensiwe that the discrepancies are corrected by ths employer of that the Special
rules pre amended, depending on which sircumstanoe js eorrect.

Trustee Comnent

Administrator Connnernt

& 90




I¥ Umbrella Penslon Fund

31 May 2006

8. Arrcar contributions

Olbservalion

The following acrear contribitions were not reczived gfter year end within the preseribed period:

Particlpating employer Amount Renson

Cepllat Risk Scrvices /s ATB T 33 356,80 | Underpayments for August and Seplember 2005

Kecley Granite K121 306.65 | Talal arrcar contributions at year end amounted to
R248 973.99; only an amoeunt of R127 667,34 was
received in June 2006 (R33 648.08 on 5 Jun= 2006
and 194 019.26 on 9 June 2006).

Kong Elevators R3L7 367.64 | Relates matnly to payments not secetved for
September and October 2005 )

Reconnuendation

The administrator needs to determine whether [hese payments have been received shbsequently, and

faliowed up with the employers if nccessary,

Trtstee Connnearrt

AdinInisiralor Conunetst

9, Section 134 contraventions

Observution

The following contributions were received from pacticipating crployers aftor the 7% of the manth,

resulting in Section I3A contraventions:

Parlicipating employer Contribntion Month Datc received
due
African Railway & Traction Services | R 31 261,73 Tune 2004 30 Tuly 2004
R32616,75 Juby 2004 13 Angost 2004
R 32 57502 Sepfembec 2004 12 October 2004
R 53 712.41 April 2005 E Juns 2005
R 5% 059.68 May 2005 10 June 2005
R 66 638.51 December 2005 9 January 2006
Bryanston Parallel Medium R 915870 March 2003 30 Mey 2005
R 915870 April 2005 30 vy 2005
6~
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IF Unsbrella Penslon Fund
31 May 2006

Cape Bag Depot R 56 646,93 Ociober 2004 24 November 2004
R 55 465,09 December 2004 24 January 2005
Country Club Jnb R 85 463.39 October 2005 9 November 2003
Glencairn Insurance Brolers R 3B 500.00 November 2005 | 21 Decemnber 2005
' R 38 500,00 December 2005 9 January 2006
T 35 500,00 April 2006 8 May 2008
Grezpack CC R 631408 Aupust 2005 15 September 2003
- R 6314.08 ‘November 2005 % December 2003
R 631408 Decembar 2003 13 Januacy 2008
R 631408 Tanuary 2006 10 February 2006
R 4396.00 April 20006 8 Mry 2006
| R 439,00 Way 2006 8 June 2006
Kone Elovators R130658.02 January 2005 D Sepiember 2005
R132898.31 February 2005 40 September 2005
R154 184,48 harch 2005 50 Sepiember 2005
R136 601.29 April 2005 50 Septernber 2003
Ridd 428,14 May 2003 30 Septemiber 2003
R146 438.93 Tune 2005 30 September 2005
R148 52%.45 July 20035 30 Sepltember 2005
Ri3) 168.22 August 2005 30 September 2005
R141 330.04 October 2003 £ December 2003
R159 883.69 November 2005 8§ December 2005
RI76 496,13 Fehruary 2006 9 March 2006
Whdland Medical Holdings R146 396.43 April 2006 10 May 2006
Lechebile Storage Solnlions R150°770,37 November 2005 14 December 2005
‘ R150 770.37 December 20035 9 Tanuary 2006
. R140952.47 March 2006 11 April 2006
RL36 676.96 May 2006 g June 2006
Netsys International R 15 22839 March 2004 24 May 2004 |
R 1522839 April 2004 24 May 2004
| R 1522839 Muy 2004 17 June 2004
R 152128.3% Tune 2004 27 July 2004
R 15228.30 Tuly 2004 12 Aupust 2004
R 15228359 Avgust 2004 21 September 2004
R 15693.90 March 2005 13 April 2005
R 1363593 January 2006 8 February 2006
R 13 043.82 Iviarch 2006 § Aprit 2006
R 11676.24 May 2006 £ June 2006
Permatool R 13 334.37 August 2004 30 November 2004
R 13 33437 September 2004 30 Wovember 2004
-F-
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IF Umabrella Pension Fund

31 May 2006
R 1333437 | October 2004 30 November 2004 |
Saxum Consulting R 2000.00 March 2004 2 July 2004
B 2 000.00 Aprll 2004 2 July 2004
R_2 000.00 Mey 2004 2. Tuly 2004
Surtees Engineering R 749742 June 2004 30 Tuly 2004
) R 749742 July 2004 13 Appust 2004
R B 16240 April 2005 8 Jupe 2005
R 816240 May 2005 9 June 2005
R &16240 Avpust 2003 14 Septembar 2005
Surlees Investmentis R 1762413 Jurie 2004 13 Aupust 2004
R 17 624.13 Yuly 2004 13 Auvpust 2004
R24316.23 April 2005 % Tune 2005
- R 74 3148.23 May 2005 9 Junc 2003
Suriees Railway Supplics 12 16259 Tune 2004 30 Tuly 2004
R 12 162.59 Iuly 2004 13 August 2004
R 13 288.16 April 2005 B Junc 2005
R 1301343 Meay 2005 9 June 2003
Surtees Tube Technologies R 535237 June 2004 13 August 2004
R 535237 July 2004 13 August 2004
R 568%.11 Apell 2003 8 June 2003
T 5 689.11 May 2005 5 June 2005
R 5740.94 December 2005 9 Janvary 2006

Late payment interest in terms of regulation 33 was not maised on the above,

Recommendation

The administralor should encourage the particlpating employer
of the month. Late payment [ntersst should be raised on all con

month.

Trustee Continelti

Adminisirator Comment

3 to pay their coniributions before the 7h
fributions received after the 7% of the

f"’\.‘Q
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IF Umbrella Pension Fand
31 Mi_]y 2006

10. Adminisiration fees

Observalion

Service level npreements could not be provlded to confirm the administretion fee rales of the following
participating employers:

- Brysnston Parellel Mediun
- Capita) Risk Services t/a ATB
- Lechablle Storage Solutions

Purthermare, there were no payrolls aveilable for the following employers in ‘order 1o confiray the
nurber of membets o which administration Fees were based:

Participating employer ouths

Afrivan Railway & Traclion Services December 2004

Capital Risk Services t/n ATB ] March 2005, June 2003

Counlry Club Jhb December 2004

Glencairn Insurayce Brokers September 2005

¥ong Elevators ) June 2003

Permatool December 2004

Surtess Investments - Dacember 2004, June 2005, May 2006

Burtees Railway Supplies December 2004, June 2003, May 2006
Racowmmendetion

Signed service fevel agreements should be maintained for all pariicipating employers of the fund,
Payralls for each participating employer should be available for sach month in order to confirm that

administration fees have been charzed on the correct amount of members.

Trirstee Conpnent

Adninlstrator Comment
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1% Umbrella Pension Fomd
31 May 2006

11. Cousuliing fees
Observation

Comsulting sgreements could not be provided to confinn the consulting fee rates of the following
participating employers:

- Brysaston Parallel Medium
- Capltat Risk Services ta AIB
« Lechabils Storage Solutions

Furticrmore, the following dlfferences werz noted baser on aur recalculailon of cansulting fees using
the rates per agreemenis of varlous participating craployers (i.e. tatal contribufions  rale pac agreement):

Participating employer Total fees per ‘Total fees per Difference

recalculation audit sehedule Under/{Over)
African Railway & Traction Services | R 79 782.53 R 54 553,13 R 72522338
Cnpe Bug Depot R 55 76502 R 49 568.54 R 6]126.48
Tone Elevators R 9215427 R 117 395.53 {R.25 241.26)
Nalsys Inlerustional R38141.94 R 34 700.35 R 344159
Surtees Engineeilng - R 12 404,73 R 864446 R 3760.27
Surtees Invesbrients R 335 048.23 R 25 BI&.65 R. 1D 120.60
Sorces Rajlway Supplies B 2057476 R 14 563.09 R 601167
Surtees Tube Technologies R B913.63 R 5567.00 R 2946.63

Recaimendation

Stgned consulting ngreernents should be maintained for all participeting employers of the fund.
Tha sdministrator should ensure that consulting fees are being caletilated at ‘correct mtas and using the

correct mantily contributions,

Trstee Cotiment

Administrator' Comineit

“10-
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IF Umbhrelia Pansion Fund
31 May 2006

12. Reinsuramee preminm confiomatlons

Observafion

Third party confrmation from seinsurers could ot bé provided to confirm the risk premium percentuges
of the following participating employers:

Parficipating employer Reipsurer
African Raiiway & Traclion Services Discovery Life
Cape Bag Depol - - Medscoeme
‘Capiial Risk Services ta ATB Sanlam
Country Clib Fhb . ‘ Sanlam
Glencaira Insurance Bralcers ] Sanlnm
Internationa] Liner Agencics Discavery Life
Keeley Granite : Sanlam

Kane Elevators Momenhum
Saxum Consulting Sape

Surfeas Engineering Discovery Life
Suriees Invesiments . Discovery Life
Suriaes Railway Supplies’ Discovery Life
Surtees Tube Technalogies Discovery Life

We were also not able fo recalculate employer contributions for the Surtees Group, incloding African

Roitway & Traction Services, as 8 result of {he risk portion of the conicibution percenlnge which could
nat be vertfied, sz the ates uted on the rislc scheduls differed to Lhe tolal rates on the contribution

schedule,

Reeconnmendarion

Confirmations shoultd be obtained arnually from the reipsovers (o confirm the perceniagas being paid for
reinstrance premivms, and these confiomations should be kept in a permanent file or on the network,

Trustee Coninent

. Administrator Cotmnend

-11-
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IF Umbrella Fension Fuod
31 May 2006

" 13, Reinsurance premium discrepancies
Ohservation

The following discrepancics were noted based ot our receleulation and audil of reinsurance premiums;

Paylicipating employer Nature of discrepency

Cape Bag Depat Salaries used for premiume differ to salzries per conlributions, with
no supporling payrells provided for the difference. Totel differsnce
oFR33 292,17 (underprovided) noted on recalcu]auon based on
salaries per contributions.

Lechabile Storage Solutions Risk premium perceniage per Sonlum's confirmation s lower than
percentages used on pudit schedule. Totel difference of R21 001.43
(overprovided) noted on recalenlation bused on percenmge per
Sanlam's conffrmatien.

TNMI Premium Global Brands | Na GLA provided for May 2006 (the masth that employer joined
the fond), Total difference of R11 196.39 (undesprovided) noted on
recaloulntion based on saleries per contributions,

Surtees Group (lncluding PHI premiums fom Tuni 2004 to Angust 2005 were allocated to

Afican Railway & Trection “Policy tfame Missing” instead of Discovery Life in the general

Services) ledger. We had to reallocaie and sphr. these premiums during the
sudit.

{ Furthermare, payments for reinsurance premiums were not shown
on the mdit schedule provided by the administrator, We had to
work through the ledger and allocate the payments during the audit.
Both of the above resulted in a lot of additiopal lime spent doelng
the sudit. '

Capital Risk Services ta AIR | Reinsurance premlums were only expensed from August 2005 to
December 2003, althaugh the employsr was contributing to the
fund from March 2005 to May 2006, No aﬁplanannn was provided
£s to why the premiums were pot expensed for the full perfod.

Kaone Elevalors No payrolls were provided to confirm the GLA salaries for Fune
2005 und the PHI salaries for Tanuary 2005, June 2005 and May
2006.

Surtees Railway Supplies No payrolls were provided {0 confirm the tote] salaries used for PHI
premiums.

Recomuenduilfon

The administratar should ensure that the same dizcrepancies do net oceur in subsequent sudils.

Trustee Conunend

Aduiinistrafor Conneine

-12- o




IF Umhrella Penslon Fund

31 May 2006

. 14, Cash in transit

Observntion

A number of payments made by the fund (v investment managers during the period could not be traced
to current or subsequent investment stalements [rom the investment managers, The payments were as

follows:

Dake pnid Trivestmicnt manager Amount

16 March 2006 | Investec Absolute Fund R’ 957394

16 March 2006 Investes Opportunity Fund R 997194

20 April 2008 Allen Gray Stable Fund R 342215

5 May 2006 Allan Gray Siabte Fund R 1013507

31 iviay 2006 Allan Gray Stable Fund R133270.0]

31 May 2006 Alian Gray Stabls Fund R 14 623,14

31 May 2006 Investee Absolute Fund T 9952.65

31 May 2006 Inyestec Absolute Puad . R 10 96751
Total TAZ 31841

Thase amousts have been included in cesh in transit under sundry debtars in the current year.

Recommetdation

Tha administrator should [ialse with the investment managers to ensuro that they allocale these amounts
ta the fund's investments.

Trustee Comrnent

Administrator Conunentf

-13-
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Penslon Fund
31 May 2006

15. IF Umbrelia Provident Fund debtor

Ohservation

Ineluded In accounts receivable is an amount due from the IF Umbrclla Provident Fund, refating ta
payments made io or on behslf ofthe Pravident Fund, less amounts refunded, made wp g5 follows:

Date Detuils Amount

25 October 2005 Alian Gray trausfer from IF Pension Fund to IF R 84241.86
Pravident Fund

23 February 2006 Payment rade fo IF Uinbrella Provident Fund T 550 000.00

8 March 2006 Refund by IF Provident Fund directly o 815 (R 93 853.6G2)
inyestment of IF Pension Fund -

16 March 2006 Refund by IF Provident Fund directly lo Allan (R 51 293.28)
Giay lnvestment of IF Pension Fuad :

5 April 2006 Payment to S Skelton, on behalf of IF Provideni | R 250215
Fund . ] i :

13 April 2006 Refund by IF Provident Fund directly to Brantam {R 389 631.92)
investments of IF Pension Fund -
Total puisionding ol year end R 59 964.99

Recommendaiion

The administrator needs to ensurs that this emount is refinded by the IR Umbrelln Provident Fund, if this

has not yet been done afier year end.

Tritsiez Commartl

Admintstrator Caommenit

~14-
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. IF Umbrelia Pension Fund
: 31 May 2006

16.

1%

Accennts payable
Observation

ki

Tneluded in mecowunts payahle is an amount of R16§ 279.70 which relates to paymonis recefved fom
March 2005 1o August 2005 from Petramark, which is not & participating employer of the find. The total
amount had still hot been refunded at year end.

Recormmandution

The administralor should defarmine whether the smount has besn refunded after year end, and i not, it
should be refunded to the comreet fond as sopa as possible. .

Trustee Cominent

Administratar Conpnent

Benl reconcillation

Observetion

A bank reconcillation 2t year end was not provided during the sudft, and thare was an inifial difference
af R213 848.14 between the bank statement balance end the general ledger balance. After unsuccessful
attempis to have ihe differsnce reconciied for us, we had to worlc through the ledger and hanlc statements
for the entire period in crder {o clear the difference. This resolled in o [ot of additional time spent during
the audit. :

Recanunerndatic

“The adminisirafor needs fu ensvre that a bank reconciliation, which sgrees o the ledger and banle
statement at year end, is provided for all future andits,

Trusiee Conmmentt

Admintsiraier Comnent

-15-




" IF Umnbrells Pension Fund
31 Wioy 2006

18.

19.

Fldelity cover

Ghreriniion

We were nof provided with a certificate or other form of confirmation that fidelity cover was in place for
the drustees diring the period under revisw.

Recommnandation

The adrministmtor should try to obtain & fidelity eover cerificate for the peried under review. Should this
110t be possible, we will report accordingly in our Section 15 report.

Trusfoe Comment

Administrator Conunegnt

Minutes
Observiriion

The minutes that were provided during the audit have not been signed, We were zlso not provided with
rminutes before 13 March 2006.

Recommendation

All minates should be signed and ltept in & minute boak, and the minute bool sheuld be readily nvailable
during the sudit.

Trustee Contiment

Administrotor Connuent

- 16 -




TF Umbrella Pnnsimi Fund

-.-31 May 2006
20. Member reconefliation
Obsarvatian
The following differences were noled:
Participating eroployer Catepory Per member | Persudit
reconciliation | schedole/
8hayc of fund
African Railway & Traction Serviees | Transfers -1 0
‘Withdrawal-Dismlssal -3 - -1
| Closing membership 59 58
B —
Keeley Granite Withdrawal-Resignation -1l -8 :
Closing rpe.mbcrship 203 199
Kong Elevators Withdrawal-Resigoation -13 -14
. : Closing membership 77 76
Midtand Medical Hldgs Closing membesship 235 228
NME Premium Global Brands Closing membership 83 -]
Suriees Engineering Trangjers -1 0 |
Surces Investments Transfers -1 0
) : B Closiog membership 22 . 10
| Surices Tube Technologles Transiers -1 0
Country Club Jhb Withdrawal-Resignation -2 -1

As & resuli of these differences, we sould not verify the scenracy, sompleleness or existence of benefits
during the year or of membership al year end, and aur audit report has been qualified as a result.

Recommendation

The sdministrator neads to ensure that sll movements on the member reconcilistion agree io the

supporting audit schedules and tha closing shire of fund for all audits going forwart.

Trustaz Conunent

Adueinistrator Comment

-17-
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IF Umbrelln Pension Fuod
51 May 2006

21, Qetfirement Fund Taxation

Obsemalion

Our recaloulation of Retirement Fund Tax from RFT cerfificates for ihe period 1 January 2004 1o 31
May 2006, showed an amount of RI§ 251.99 payable by the fund. No provision ar paymenis for RFT
were made by the fund during the period.

Reconnnendalion

Oace wo have determined fom the 2007 audit whether zny payments were made to SARS in respect of
RFT, the adminisirator and/or trusiees should cnquiré from SARS as to the obligation and procedure to
pay any outstanding taxes prior to the-scrapping of RET from 1 March 2007,

Trustee Comment

Administraior Cohmnegiit

-18- ~




[ P T

SCHEDULE

POLICY NO: FGPC463951137 ) INTERMEDIARY? . Aon Risk Services

THE INSURERS:
Llayd's Syndlcale 2087 (Brit) as evidericed by

Gontract No. 501043710 for 50%
Mutual & Fedsral Insurance Company Lid for 50%

fmportant: The insurars named hereon bind ihemsalves each for thelr own part 2nd not one for another, Each
insureps fiabifity under thls cerificate shall not exceed the percentage or smount of 1he jisk shown agalnst et .

insurer's hama,
THE INSURED: Dynam-gue and {F Funds
VAT No: NIA
ADDRESS! 1 Sandion Drive The Place SANDTON 2146
PERIOD OF {INSURANCE: From: 01 June 2011
' To: 31 May 2012
halh dates inolusive and any subsequent period for
whish the Insurer accepts & premtum.
RENEWALIANNIVERSARY DATE: 01 Jupe 2012
ANNUAL PREVIUN: R 75000.00
PREMIUM BUE: Premium: R 6578547
VAT @ 14%: R 9,210.53
Tolat now payabla: R 75,000.00

Commission payabla lo tntermedtary R 15,000.00 Including VAT

Pater 01 July 2091

Sluned for Camargue Undervriling Menzgers (Ply) Ltd

Reason for Isste:
Authorisalion Gompleted

@
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INSURED : Dymem-iqua and IF Funds

POLICY NUMBER = FGPCAR3951137
-POLICY TYPE: * Ponslon Fund Trustezs

1Amit of Indemnlty - R 50,000,000

Flrst Ambunt Payabla ) Hil

Ratroactive Dater
Extensions and Endorsemerits Appiloable;

Reinstalzrnent Oplion
Clalms Preperallon Gosls: 35, of Uit of Indemnity
Cosls of Recoverny: 1¢% of Lmit of Indemnity

Cos!s of Aeinsiiing Olfica Records: 24 of Limit of Indemnlly

tpermo: The Funds lo be cavared undsz lhis Pcliey are Dynam-gue SA Unbreila Pmuldeni Fund, Dynam-iqus '
UmbraBa Peasion Fund, IF Umbrela Penstan Fund, and IE Umbrella Pravident Fund.

iLts hersby Apgreed thal lhe Reloactive Dale shell rzad as (ollows:
Rynam-igue SA Umbrelia Pravident Fund: 0 [A&200G4 - LOK B 10,000,000
Dynan-ique Umnbrella Pension Fund; B1/08/2004 - LOY R 10,000,000

If Umbrelle Penslon Fund: 21/41/2008 - LD R 10.000,000

|F Umbrella Providen| Fund: 23114/2006 - LOL R 10,000,000

Specis Excluslan: ) : !
1115 understood and agreed ihal nobwithstanding anyltng else siatad b the Polley the |nsurers =hall nal be fighle far
any daim aieing fram or in respecl of o '

i Any matter whichls lhe subjactof l=gal praceedings belween tho Fund =nd/for Dynem-lque Cansviing and
Actuaries {Ply) Lid andfor  MrTony Jamlonzhy endfar Aon South Africa (Piy) Lid. -

(i) Tha rebuilding of the Fund records follawlng tha reslgnatien of Dynam-que SA Cansuitng and Actuzrias [Ply) Uid,
including any casts and expenses incumed; ' L -

(57} Those maters ralsed under the heading "Quellicallens” by the Fund audilors in thelr report for the pariod ended
34 May 2008 farihe [F Umbrella Penslon Fund and the IF Umbralls Pravident Funt; :

(iv} Thase mafters ralsed by the Fund audllors In thelr "Repott lo mermgement of ha weaknesses and olner mallars
{hal coma Yo our allenon during the course of aur auditfor the parind ended 20 February 2006 ferine Dynam-qua
Umbmila Pension Fund and foe Dgnam-iquz SA Umbrala Providen| Fund

(v} Any claim mada 293inet ke Fund by any member or former member in respect of any malier azciudzd In ferms of

(), ), (o) and () atove.

The [nsurers shall not be liable for Joss arsing rom:
Any clalm based on, adsing oul of, pelaing \a or Invaivirig, directly or indirectly any form of investment Inie

Corposate Maney Mzaagers (Ply) 1id and any subsidlary ar assactated company andior any piillal=d entily andfor

any relaled sntitles subsequenly Involved ase resuil of = ongeing FSB8 Inveslipallon andfer any investigatian
conducled by 2ny alher equivatan asthorlty undar any other Jurisdiclion; :

Fredstick Banjamin Andataft andfor any of his esseclales endior Nallonal Finaneial Periners (Ply) Lid endior

Flnshaie Financlal Sarvices {Ply} Lid and/or Pogressiva Inveslmenl Trust aad any subsidlary or gysacialed
company and/or any aifliatzd entiy andfor any relalad enities subsequenty Imvalved &5 a resull of the angolnp FSB
investigation antior any Invesligation sonducled by any other equivatent authorily under any olher fursdiation;

1 Aritiur Brown endfor any of his 2sscclates and/or Fidenlls Assel tanegemen] (Ply) Lid andlor Common Cents
Investment Porfolio Sletadists {Piy) Lid and any subsidiary or ansociaied company andfor =nY afllaled entty andfor
zny rajated entilles subsequently \nvolvsd 85 a (asult of ths cagding FSE Invastigation andfor any lnvesligallon
conducted by any olher squlvalent puitiority under any niher judsdiaiion.

Subject alhervlse lo e Tarms, Gnhdillnns and Exclusions of the Pollcy.
ADDITIONAL BENEFITS '

The Insured ts entitled 1o the fliowing addifonal benefl(z):

1. Acc=ss lo & prolessipnal asbilmlien senica fo resolve diapules behv=er the Fund and ita membar{s).

01/07/2014 Pege 3
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SEVERAL MABILITY CLAUSE _
PLEASE NOTE - This nofize contalns imporiant informaton. PLEAGE READ CAREFULLY.

The [labtfity of 2a insurar undar Is contract 1s several gnd nat jalnt with any ather nsufers party lo this contracl.

An insureris llistlz only For the proponlan of blily & has undareaillen, Aninsudar Es not Jokntly Dabiz for the

propartlon of Hablity undanwriten by any other insurer. Norls zn instrar otharwisa responsible for any llablity of any olher
tnsurer that may undarwiils thls gontract B o T -

Tha propadion of Tahility under this coniract underwiitten by an Insurer {or, in e case of é Uoyd's syndlcale, the
lotal of Ihe praporifons inderwrillen by 21l the membars of the ayndicate takan togethar) ls shawn In (hls conteack.

In Ihe tase of 3 Lloyd's syndlcate, each member of the syndicale (ralher than {he syndlcale tself) fa an lnsurer,

Each member has undervritien 2 proporion of the lotal shown for the syndicale (thal total liself belng Lha lolal e ths

proporiiens underwrittzn by all the raembers of the syndicale laken togalher). The lisbiy of each member of the

syndicate is several and not Joint xith olher members, A member is liable only for thel members proportion.

A member ks not Jointly iable Tor any other membsr's proportion, Nor is any member othenvlse resptnslbla for

eny llablily of any clher Insursr $hal may undenwvrite Ihls conlract, The business address of gach member is Lioyd's, )
One Lime Street, London EG3M 7HA. The Idenlily of each member of a Liayd's syndleals and Lheir respatlive

proportion may ba obtalned by wriling to Maret Services, Lloyd's 2! {he ahove address. i

Althatigh reference le made 2t varous points In thls clause to "this conlracl” In fhe
singular, where elrcumstances sa require this should ba read as 2 refarencs lo contracts In the plural.

017072011 Page 4 /
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CAMARGUE UNDERWRITING
MANAGERS

This lnsurance Is effected with certain Underwriters at Lioyd's, London and ofher Insurers,

This Gerilflcats is issued In accordance with the autherisation granled to lhe Coverholder

by eertafh Underwiters at Lloyd's, whose syndicale numbers and the proporiions

underwritter by them can be ascertained from fhe offices of said Goverholdar, and Mutual & Federal
Insurance Campany Ltd {hereinatier Joinlly referred to 53 Insurers) and In conslderation of

the premium specifled herein; tnsurers do hersby bind themselves, severally and not

joinily, sach for his own part and not one far anather, thelr Executors and Administralors.

The Coverhnlder referrad ia hereln ls

Gemargue Underwribing Managers (Pty) Lid
1sf Floor Eton Houss, 15 Eton Road, Paridown, Johannesburg

Reg No: 2000/028088/07
Authorised Financlal Sarvicss Provider Ligsnse No, 5344

The Inswrad s requested to read this Gartlicate, and if nol carrect, return I iImmedlately lo the Coverholder
for appropriate alteratlon.

In tha avent of a cleim under this Carificate, please nolify {he Coverhatder who |5 ecting as the
agent of Insurers.

CERTIFICATE PROVISIONE

1 Sarvice of Suil: in the avent of any liligation artzing out of Insurahce assumed heraunder,
Lioyd's South Afilca {Pty) 14, 7th Floor The Forun, 2 Maude Sireet, Sandlah, South Afrlca
is required, I terms of the Short Term Insurance Act No. 53 of 1988, to accapt sarvice of

sult agalnst Undarwriters.

2 Assignment: this Cetificale shall not be assigned either ih whole or In part without the wrlten
consent of the Goverholder endorsed herean.

3 Gomgplalnts: I you have any complalnts concerning your iNnsurancs, please contact tha
Goverholder, ‘

4 Attached Gonditions Incorporated: his Cedificale is issued and accepied subject ta all
the provisions, condillons and warrantles set forlh hereln, attached or endorsed, all of

which are lo be cansldered incarporated heraln,

This Insurance shall be governed by Lhe laws of the Republle of Souih Afrlea, whose courls shell have
Juriadiction In any dispute arising haraunder. ‘

01/07/2014 Page 1
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NT INFORMATION FOR ALL OUR CLIENTS

(Thls nolica does not form part of the Insurance Canlract or any ofher document}

Policy Reference Number:

FGPCABIESIHIT

Ahout curselves, your Underwriling Manager

Company Name ;

Physical Address:
Postal Address:
Telephone No:
Webslie & e-mail:

Our Gomplianca Officer:

Our flcense lo operate as a
Flnancial Senvica Provider

We hava the fallowing
Insurance coverzge In place:

How we gr= pald for our services:

Ahout your [nsurar
Mame:

Address:

Phone & Fax:

Gomplance Officer

Mame:

Address:

Phune‘é: Fax;
How your insurer [s paid:

Owneishlp:

Type of paficy:

Camargue Underwiiling Managers (Piy) Lid
{Reg Mo, 2000/028098/07) :

1st Fivor Elan House, 15 Eton Road, Parkiown, Johannesburg
Pasinet Suile 250, Privale Bag X4, Bedlordviey/ 2008

011-356-4845 Fad Ma:

0i1-356-4847
Wwww.Camargueum.co za f camargue@camargtetm.co. 2

Gralg Grmrod — telephone no. 0861 226 6789

License No; 6344,
Calegory | Short Term Insurance Commergial Lines & Parsomal Lines

Professional indemnity insurer: Zurich Risk Financing SA Limited.
Fidellly Guaramtes Insurer; Zurch Rlsk Financing SA Limlled.

IGF Guarantes " . . -

We are paid & fee by surers for managing your polioy on Lhelr
behalf. [ addition we hava a vesled interest In 1hls transaallon by
wirlue of & profit shars agreamenit belwesan ourselves and Insurers.

Over 30% of our income Is derived fram bolh Loyd's and from Mutual & Fedaral

Mulual & Federal Insurance Company Lid. Reg. No. 70/06618/06

75 Presldent Street, Jahannesburg 2001
PO Box 1120, Johanneaburg 2000

Phone D11-374-8111; Fax 011-374-2652

fils J Hurter - phone 0111 374 2315

Lioyd's Syndicate 2087 (Managing Agent; Brit Syndicales Lid)

Lioyd's South Aftica (Pty) Ltd, Tha Forum, 7th Floor, Sandian,
Johannesburg, PO Box 767163 Sandton 2146

Phone 011 BB4 D486; Fax 011 584 0384.

The premium shovm on your quots, polley or renewal schadule, less
ihe fsk management fes deserbed below, will be pald to your
Insurer. Any addilional fee cherged will ba ehovm separalely,

We own no Shares in 8 or in Mutuat & Federal Insurance Company
Neither Brit nor Mutual & Federal Insurance Company own any shares in us.

‘This I= a Pension Fund Trustees Elablily Pallcy
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Qur mandate:

Premlum obligatlon:

How lo instilule a dalm:

Gomplaint procsss:

Setvice of sult:

We have witten mandates from Brit and iutuat & Federal Insurance Company

authorsing us lo trensecl this dase of business on Ihelr behalf,

This paliey Is subjec! to payment of an annual premium, the amount
afwhich is shown in the policy schedule. The premmium iacludes & risk

- management fee of 15% which 1s used by Camargue to pay for [he addilonal

benefils describad in your policy documentalion. The premium is payable

an or before the inception date or renewal date shown In lha policy schedule,
Failure to pay Ihe premium hy Ihfs date may resultin your policy being
cancelled and any clalm rejected.

Infenm your Intermadlary as soon a3 you become aware of a sliuation -
or pvenk that raay give rise 1o a claim under the paolicy; they will advise
us, and tell you what pracedure lo follow. -

1. }f you have @ complatnl aboul our senvice, staff or producls plzass
conizct the following persan with {ull delails of the prablem:

Mr P Downham
Telephane no. 011 356 4833
E-mnail: peter@camargueum.co.za

2_[Fyou wish 1o ladge & complaint direct with Insurers please contact;

Lioyd's Soulh Africa (Ply) Lid

Tel; 0118084 0486  Fax: 011 BA4 038
andlar '

Mutual & Federal Insutance Company 41d,
Phone 091-374-9111; Fax D11-374-28562

3. f your probem |s not resolved to your salisfaction you mey refer your
complaint to the Ombud for Flnenclal Sarifive Providers at

PO Box 74571, Lynwood Ridge, 0040
Telephone (0860 324766, Fax 012 348 3447
Website: www.falsombud.co.za

e-mall: Info@faisombud

In lhe svent of any litigatlan arising out of thls insurance, Lioyd's

Sauth Afrlea (Pty) Lid, 7th Floor. The Forum, 2 Maude Stragt, Sendion,
Sauth Afrlca Is requirad In lerms of the Short Term [nsurance Act No.
53 of 1998 lo acoapl service of suit against Undenwriters &t Lloyd's,

01/07/2011 Page 6
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“everinghams™

e Seplember 2011 -

DATE
OUR REF, N Everingham/CAMA1-10180
TO Mr T Kamionsky
64 Club Street -
{9 enr Club Streat and Council Street
’ LINKSFIELD
ANDTO Dynam-!qué SA Constiltants and Actuaries (Ply) Uimlled
clo Mr T Kamionsky
64 Club Stiest
- onr Club Street and Councl! Street
LINKSEIELD
Dear Sir
GLAIMS BY : T KAMIONSKY and DYNAM-IQUE . SA CONSULTANTS
AND ACTUARIES (PTY) LIMITED C
()
' 1. We note that you represent yourself in your personal capacity and also

. purport to represent Dynam-ique SA Consultants and Actuarles (Pty)

Limited l('Dynafn—!que Consultants®).

THE RELEVANT POLICIES

2. We have been ‘informed that Dunster & Associates on behalf of
Dynam-ique SA Urnbrelia Pension Fund, Dynam-igue SA Provident Fund,

Telephones (0213

461-8550 - Facslmile: (DZJ_) 451—8530 - Wehsite: wwievaringhama.ceza

unit 59, Roeland Square, Roeland Straek, Caps Town - P O Box 2030, Cape Towl, BOOD - Docex 269, Cape Tuwn (/

Dirsctors: Nlgal A. Evertngham and Adrian J. Kennedy




IF Umbiella Provident Fund and IF Umbrella Penslon Fund {"the Funds")
are'in communication with you regarding your request to be provided with
copies of the insurance policles. As is already aﬁpar_ent to you, the
pollcles Incorporaté fhe standard wording attached as annexure “FA1" o
you'r founding affidavli in the applicationt under case number 41752011

~

referred o hereafter. .

3, We conilrm that we act for the Insurers named in those pollcles. In
' particular, we act an behalf of the' insurers named In t'ne_four refevant
(. _ ! policies which are dated 17 September 2010, who are Lloyds Synhdicate

2087 and Mutual & Faderal Insurance Company Limlted.

THE INGURED

4. In terms of each of the policies, the Insured s identifled in each case as
the particular fund referred fo therein. In the result, it |s the Funds who are
tha insured persons under the policies and they are the entliies with the

insurable Interest which was insured in terms of the policles.

~ THE APPLICATION

5. We plso act for Camargue Underwrlting Managers {Pty) Limlied
("Camargue”), who are tha First Respondent in the application hraugh! by
you and Dynam-ique Consultants under case number 30888/2011 (“ihe
application’). As‘ you are aware, we have on behalf of Camargue sniared

an Appearance ta Deiend your application.

8, In terms of prayer 2 of your Nofice of Motion filed In the application you

seek an order dlrecting the Respondenfs to furnish you with full copies of

the policies. In the event that the Funds, represented by Dunster &




Associates, accede ta your request to be provided with the policies, the
need for that rellef will fall away. '

In lpray'ers 3 and 4 of your Notlce of Motlon you seek orders that
Camargue is directed fo admit your Insurance clalms and to conflrm that
you and Dyna‘m-lque Consultants are covered under the policles. An
opposing affidavit to your application setting out Camargua's defence will
be filed shortly by ourselves on behaf of Camargue. -

THE PURPOSE OF THIS LETTER

8.

We further confirm that our client has previously advised you that the
claims intimated by you and Dynam-lque Consultants in terms of the

pollcles are not covered by the policies. The purpose of thls letier is to

- reaffirm our cllent's standpoint and to efaborate on the reasens for the

rejection of your clalms [n terms of the policles.

YOU ARE NOT THE INSURED

9.

10.

As already made clear, our cllents have no cantractual relationship with
you, nelther you nor Dynam-ique Consultants are named as the insured in
terms of the policles and our clients dispute that you, separate from the
Funds, have an adtlonable clalm against the insurers. In any event, the
claims which you assert agalnst otr clients, do nof fall within the ambit of

whal has been sured in terms of the policles.

Aur cllents accordingly deny that you, or Dynam-fque Constiltants, hava
any contractual rights under the pollcy which entile you, or Bynam-ique
Copsuliants, to receive an Indemnity for a loss sustained by the Funds

arlsing out of a wrongful ect. Simltarly, nelther you nor Dynani-lque

Iz




Consultants have any direct rights of enforcement under the policles

against our dlients.

THE POLICIES NEVER GANE INTO EFFECT

11.

12,

13.

14.

Over and above the aforegolng. the policles never came into effect. The
policies were sublect to the due payment of the agreed premlum as

reflected on the respective policy schadules, In this regard we draw your

attention o the Insuring Clause of the polioy which states :

“Subfact to the ferms, exclusions and conditfons {precedent
or otherwise) and In consideration of, and canditlonal upon
the prior paymerit of the premium by or on behalf of the
Insured and receipt thereof by or-on behslf of the Instrers,
the Insurers agrée o Indemnffy thé Insured In respect of tha

Delined Events ...”

The Insuring Clause Is to be read In conjunction with Conditlon 1 of the
policy which makes It clear that the due observance of the conditions and
stipulations of the policy are conditions precedent to the insurers' llability,
and that no walver of any of the terms or conditions ar stipulations shall be
Va||d unless made in wriiing upon the polloy and signed on behalf of the

insLrers.

The premiums payable In terms of the pol{c[es for the relevant period

naméhf from 1 August 2010 to 31 July 2011, were not paid. Accordingly, .

the policles never came Into offect and in any event, our client 1nforr_ne.d

the Funds’ Intermediary that the policless had lapsed.

Accordingly, the policles Issued to tha Funds in respect of the pariod

during which tha clalms against you and Dynam—lque Consultants were

8
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made, never came Into effect andfor have lapsed and are of no force of

affact.

MISREPRESENTATION AND NON-DISCLOSURE

16.

6.

17.

18.

lt |s the obligatlon of the Insured or its ageni or representative, when
proposing for the [nsurance, fo disclose all facts material to the

~ asssssment of the risk and the premlum.

Further, in completing and submitting the proposal form to the insurers for

the relevant insurance, it is declared that the statements and particulars in

. the proposal are trug and that no mi&statemeﬁts have been made and no

malerlal facts have bean suppressed.

In the proposal Sorms submitted on behalf of the Funds [n respact of the
nolicies of Insurance with effect from 1 August 2008, it was represented
that : '

17.1. the Funds had not suffered any loss caused by dishanesty or

negligence during the preceding five yaars,

17.2. after specific Investigation, the Funds were not aware of any
slroumstances that could reasonably be expected to give rse to a

claim in terms of the Insivance being applled for.

At all material fmes prior to the Inception of the policy commencing 1

August 2008 you bore knowledge of material facts retailng to errors ofF
omissions, or alleged errors or amissions, with regard to the administration

of the Funds by Dynam-ique Gonsultanis.

4
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19.  Such information was materisl o the assessment of the risl and should
have been disclosed to Insurers prier o the Inception of the policles

soramencing with effect from 1 August 2009,

o0.  Accordingly, end even If the policles had not lapsed due fo non-paymant
of prermum and even K it could be said that you and [Dynam-ique
Consultants were entiled fo claim In terms of the policles (all of which ls
dented), the policlas woutd have been void, ailernati\re_ly voldable at the
insurars' instance, with effect from the Inception date belng 1 August
2009, and na rights or oEIigations would arise thereunder.

THE SPECIFIG EXGLUSION

21, The proposal forms submiltted on behalf of the Funds fat the renewsl of
the pelity effective from 1 August 2010, which were dated 0 August
2610, contained a disclosuré of clieumstances which could be expacted to

glve rise to a claim, described as tha rabulld of the Fund at a cost”.

79 The documents submitted in support of the proposal for . insurance
included the Annusl Financial Statements for the Dynam-que Funds
prépared by BDO Spencer Steward for the period 1 August 2005 to 28
February 2006, and nhe Annual Financial Statement for the [F Funds
prapared -by VVR & Gompany in respect of the perlod from 1 January
2004 to 31 May 2008. In addition, the documents included a Jatter and
report to the Adminlstrators and Trustees setting out material wealnasses
which had come to the auditors’ attenfion during the course of the audit.

73, Dur cllent was anly prepared io rensw the pollcy an the basls that dlalms
or losses arising in any way from the issues ratsad Dy the auditors
following their audi for the year ended 28 February 2006 wogld he

specifically excludsd. The Speclflc Exclusion was endorsed on the Gover

~
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24,

Details attached o the polley schedules which werg issued on
17 September 2010. '

The lssties ra1sed by the auditors related o the facts wh[ch gave rise o

the Funds' c!alms against you and Dynami-que Consultanis ‘andfor the

clalm which has been made against you and Dynam—lqua Cansulianis
arises, elther wholly or parlly, from the issues ralsed by the audilors.
Consequently your and Dynam-ique Concultanis’ claims, evan if théy
could he asserted against the Insurers, would have falleri within the scope
of the Specific Exclusion. ' '

THE GURRENT POLICY

. 25,

28,

At the request of the Funds and lhe Intermediaries Aan South Afrlca (Pty)
Limited (“4on* a new policy of insurance was issued to the Funds In
‘respect of the period of Insurance from 1 June 2011 fo 31 May 2012,

The current éolicy malkes It quite clear that the claims assarted by you and

Dynam-lgue Consultants are excluded.

POLICY CRITERIA NOT SATISFIED

27.

28.

Due to the fact that the current policy Is inapplicable 0 the claim for

indemnlty, and the prior polisles are of no farce or effect for the reasons

stated above, it Is not necessary to address issues of policy coverage any

further.

Neveriheless, for the sake of campleteness, we deal with a number of

lssues below which Indicate that, evan If the prior pollcles had been in

forca at the relevant tims, they would nr:nt respond to the claims fodged by

you and Dynam-igue Consultants.

6




THE SCOPE OF THE INDEWINITY

A0,

30.

31.

32.

33.

We are of the view that the legal actions which havs been instituied
against you [ your personal capacity, and against Dynam-ique
Consultants, at the instance of the Funds, falls uutsuje the scope of the

pollcy covarags.

The cialm which is envisaged in Defined Event 1 of the polloy is a claim by
a third pa'rty,. which would Inciuda a member who claims fo have suffered
a loss of penslon andfor provident montes dus (o @ wrongful act committed
by the ofiicer. The Indemnity does not cover dlaims or losses assoclated
with littgation betwesn the Insured itself and Its own Trustee,

Aftention is also drawn to proviso {d} fo the Defined Events which reads as

follows :

"The flablilty of the Insurers Is limited to fosses incurred by
the Insured relative fo penslon/provident/disability/irust
monles In respect of past, present or fufure employee

benefits.”

The costs which heve been icurred by the Funds to Messrs Deloities in
raspact of the rebulid of the data constitutes an expense which has been
deliberately incurred by the Funds for purposes of the administration of the
Funds' business. Such an expense is not recoverable in terms of tha .

poilcles,

It is also evident from the particulars of claim In respect of the action by
the Funds against you in your persanal capactty that the two separate

catizes of action set out therein are not covered jn terms of the policies.

V7
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CONDITION 2 ~ GLAIMS NOTIFICATION

34,

35.

Condition 2 provides, inter affa, as follows :

"Notffication of any clalm. or cireumstance which may give
rise 'to a claim shall be glven In wilting as soon as s
reasonably possible, with the fullest Infarmation thereof.”

The knowledge which you had of the administration of the Funds' affairs
by Dynam-ique Consultants had been acquired during the perlod In which
the administration services were rendered, namaly, the period from 1
August 2005 to 1 February 2008, Accordingly, in the event that an
indemnifieble claim which could be made by you and Dynam-igue

- Consultants extsted under the policy (which Is denied), then It is evident

that you were aware of 8 claims circumstance as at 1-February 2008, at
the latest, but falled to notify this to insurars in accordance with Ganditlon

" 2 and further falled to provide full informatlon fn respéct of suach

circumstance. The breach of Conditlan 2 would therefore disentitle you

from the indemnity which |s sought.”

PRE-EXISTING EVENT

36, Over and above the aforegoing, the claims asserted by you appear i
have thelr orlgin in & period which is not coverad by the Insuranca.

RESERVATION OF RIGHTS

a7z, Al ﬁghts-of our cllents are fully and expressly reserved, Including the right

to amend or amplify the exlsilng grounds of rejection and ralse additional

pollcy defences, should this be deemsd necessary, at a later stage.
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Yours falthfully

o

VERINGHAMS ATTORNEYS
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Gynaim-qgue

IF Umbrella Pension and : Pynam-ique SA Umbrelia
Provident Fund - : Pension and Provident Fund.
24 August 2072

Dynam-ique A Umbrella Pension Fund
Dynam-igue SA Umbrella Praovident Fund
IF Umbrelfa Pensfon Fund
IF Umbrella Provident Fund

Communication from e Trusteas to intermedifaries, participating employers

and members

Intraduction

{.  This communication is solely In response to the recent communication
distributed by Mr Tony Kamionsky (“Kamionsky™) on hehalf of Dynam-igue SA
Consultants and Actuarles (Pty) Lid ("Dynam-lque”), dated 15 July 2012, Mr

Kamionsky |s the current sole director of Dynam-ique.

2. Both Kamionsky and Dynam-lque are opposing clalms instiluted by the Funds.

. contributlan towards 1he rebulld cosis from Kamionsky and Dynam-igue.

4.  Neither Kamionsky nor Dynam-lque have any further contractual relationship
with the Funds, the trustees or its members. The recent communication
therefore appears to have been crealed and distributed by Dynam-ique i its

capaclty as a former administrator {which has now been sued by the Funds}).

Dynam-iqus to aflow them 1o falrly deal with, and prove, their allegations.

The root cause for the Iligation stems from the poor administration of the
Funds' records and data by Dynam-iqus, which were unrellable. The rebutld
was underiaken to protect members and the Funds. The Funds seelk a

The genaral purporl of the communicallon is that the rebuild was not necassary,
that the claim should have been coverad by the Insurers and that neither Mir
Kamiansky nor Dynam-ique should be sued. These parties, the defendants In
ihe actions, will, naturally, have an opportunily io prove thelr argumenis in
court. The processes of the court are available fo both Mr Kamlonsky and

Ragistration number: [F Pension [12/8/37464) IF Provident {12/8/37452)
Dynargue Pension (12/6/37635) Dynanigue Provident [12/8/37434)
Regislerad Addrass: 70 Graysion Diive, Sandion. Johannesburg
Trustees: J Rollason (Independeni Chalman], R Welham {independent Trustee), F Khoza
{Independan{ Trusies), G Giffin {independent Trusteee), C Folkoner {Trustee),

. L Wingrove-Gibson {independent Principal Officer]




g,

Afthough the Funds cannot comment on all issues which are stlll being dealt
with under the legal process, the Funds can give the assurances and

Infarmation below.

The rebulld and payment of premiums

10.

11,

12.

The records and data of the Funds were unreliable and necessitated a rebulld.
The previous Trustees appalnied Delolite to underake this intricate and
extensive project after obtaining quotes and interviewlng potential service
providers. ' -

The suit {due to be heard in November 2012) was initiated by Kamlonsky and
Dynami-ique who argue that becausa of the alleged negligence of the Funds
they have not recelved insurance cover for the clalms against them and tha
Funds should be liable for any such claims.

In the recent communication Kamionsky and Dynam-jque raly heavily on the
non-payment of premiums for the perod commencing August 2010 as & hasls
for this claim. fn addllion a "cover up” is alleged.

Kamionsky and Dynam-lque's claim far cover was rejected for various pre-
exlsiing reasons as sef out by the insurers in correspondence 1o Mr Kamionsky,
dated 8 September 2011. A copy ol the correspondsnce is altached and
discussed below.

The Funds admitted that premiums were not properly paid 1o insurers for the
Insurance perind commencing 1 August 2010. The Funds made full disclosure
of this Issue to the Pension Funds Adjudicator, In the anaual financial reporis
and confirmed the lapsing of caver in the reporis fo members. Aon, although s0
authortsed, did not pay the premiums lo the underwriter. Fortunately, no alalms
arose during this period and cover was reinstated retroactively. The Fonds'
rights to sue Aon were reserved. No clafms arose against the Funds during the
break In cover. As the cover was “reinstated retroactively”, this means that, if it
later iranspires that there was an eveni during this pariad, or prlor thereto,
which is properly reported for the first time, It wilt aot be sxoluded from cover.

It Is Important to note thal exclusions already existed at the commencement of
the August 2010 period. Material administrative weaknesses within Dynam-igue
during 2006 had been Identifled by the Funds' auditors in August 2008. A copy
of a page from the report (Report ta the adminisiraiors and trustees of the IF
Provident Fund for the year ended 31 May 2008) is attached hereto. Clalms
related {0 the weaknesses expressed In this document were speclfically
excluded prior lo the commencement of the August 2010 period. [ the
premiums had been paid, the claim waould have been rejected anyway.

T2\




13.

14,

15.

18.

17.

When cover was reinstated ratroactively in June 2011, additional excluslons,
which identified certain rebulid-related claims, were loaded onto the policy.
These additional exclusions were, howsver, also relaled 40 the extract from the
report on the weaknesses of the Dynam-que administration and would
probably have been excluded at the commencement of the period in any event.

A gludy of the corespondence dated © September 2011 reveals that the ¢laim
for cover by Kamlonksy and Dynam-igue was rejected for reasons more directly
linked to the conduct and status of iCamionsky and Dynam-lgue, and not the
£unds. This letter was written in response fo & claim by Kamiorisky and Dynam-
iqus against the insurers for cover. Kamlonsky subseguently withdrew the
claim.

The reasons for the rejection of the clalms for Indemnity by Kamlonksy and
Dynam-lque include:

15.1 Nelther Kamionsky nor Dynam-ique evar had a right to a clatm,

15.2 Even if Kamlonksy and Dynam-lque had a right and the premium had
been paid, it would hiave been excluded,

15.3 In terme of the notification provisions n the policy, Kamionsicy should
have reported the prablems as early &5 1 February 2008 (when he
was {he managing direclor of Dynam-ique).

It appears that Kamionsky and Dynam-lque have fitle chance pf success but
the Funds are the defendaris In this clalm and have no option but to defend 1L

The fundamental issue between the Funds and Dynam-ique remains the poor
state of the records and data up lo February 2008.

General comments

18.

18,

20.

The trustees are aware that any expenses in recovering a coniributlon to the
rehuild costs must be incurred with the members' best interests i mind.

The trustees hava not Instituted action where the chances of racovery appear

poor and where it appears the Funds' money may be wasled. A thls stage
recovery is only sought agalnst Kamionsky, Dynarm-ique and the current
adminiatrators, Aot

Kamionsky Implies that the ruslees have been given finangial informatlon
indlcating the chances of recoverablity to be improbable, but to date no
flnancial informalion has been provided by Karnlonsky. Karnlonsky has only
suggested, without substanitatlon, that there will be na henefit to the Funds.

3
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21,

22,

23.

_ 24,

25,

26,

27.

28.

The trustess have attended twa meetings, reguested by Kamlonsky, regardihg
possihle setlement of the matter. The fruslees remain open to such
dlsoussians. | '

Regarding the arbitration against Dynam-ique,. Kamionsky continues fo delay
ihe resolution of this matter and appears intent on avoiding the ventjlation of the
issUes In the appropriate forum. '

Regarding the litigation against Kemionsky, the various allegations against the
Funds are Incorrect, The rules of court and procedurs are avallable 1o
Kamionsky and Dynam-igue should they have grisvances with pracedurat
issites. The Funds have experienced their own frustrations and delays with the
progression of their claims, bo! fook forward to the resolution thereof In the

appropriate forum,

The trustess are satisfied that their legal services are being provided at
reasonable market rates, these are regularly maonitored whilst maintaining the
mambers' bast interesls in mind. o

The Dynam-igue communication containg numeraus other allegations which ara
not canvassed herein, but which are denfed. The Funds regularly receive new
arguments from the defendants. The fundamental, and most misleading,
allegations have been dealt with hereln. Any matiers of subslance or
consaquence wil be presented to members. Members may be assured that
whare lssues are not responded to hereln they are either denled or do not
require attention. Much of the Dynam-ique communlcation. is emotive argument.

The Funds seek a financlal contribution from the Defendants based on the cost,
of reconstructing records and data, It should be -ciear fo members that the
Defendants are not willlng participants In the lifigation and would prefar such to
be drapped, this appears to be one of the goals of the comimunication

Unless the parties are able to selile the issues {which the Funds have
atterripted) the Funds are progressing the litigation in the appropriaie forums.
Any matters of substance will be prassnted o membars, the Funds will not tale
part in debating unsuhstantiated alfegations by way of communiqué's and will
not be responding to further argumeants presented by Kamionsky and Dynam-
lgue in this forum.

The Funds' options are regularly reviewed whilst welghing the benefits to, and

“interests of, members.

JOHN ROLLASON LINDY WINGROVE-GIBSCGN
CHAIRMAN ‘PRINCIPAL OFFICER
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IF PROVIDENT FOND

2. Accouptiog and administralive fssue
2.3. Fraud risl
Observation

The following key areas have been identified as high risk fraud areas during the course of fhe audit:

ECONOMIC AND XEGULATCRY ENVIRONMENT
» Managemont does not monitor significant controls sdequately,
= Managementfails o correct loown meterial weakmesses In lotemal conteol an a fimely basis.
» Management coptinues to_employ ineffestive sooounfing, Informntion technology or intemal
andiling skaff.
o .Poor corporale governnnes practioes

LACK OF CONTROLS AND DOCUMENTARY EVIDENGE
v Poor record keeplog
v Poor manageotent supervision ond monitering

Poor reoruiting provedures for sansitive positlons

Poor dooumeniation

Audit scope limitation

o
v Unusual documentary svidence
¢ Incomplete or jnadequete recards
e  Poor response to confirmation Feguiests ot stgnificant differences
v Poor andit praparation
Recommendation

The primary responsibility Tor the provention snd detecton of fraund and emor segts with both those

gharged with 1he povernance and the management of the fund, The yespective responsibilities of thoss

aharged with governance and menagement may vary from fond to fund. Management, with the oversight .
of those churged with governance, needs 1o set the proper tone, create and maintafn a culturs of hoesty

and ethios, fnd astablish appropriata contrals to prevent and detect fraud and error within the entlty. | .

1t Is the responsibility of those charped with govemnance of & fund 1o enswe, through oversight of
management, the Intaprity of an onfity’s acoounting and finencial reporting systoms end the appropriute
cowtrols are in place, including those for mondtering rigk, finencial controd and compliance with the law.

PF 130 clearly sets ont the roles and responsibilities of the hoard of trustees inwards good govemencs of '
retirement fands, and stiould be adhered io.

It is the responsibility of the management of the finnd to establish o control environment and maintain
polisies and procedurcs o esalst in achioving (he objestive of ensuring, =5 far 85 possible, the arderly and
efficient conduck of the fund's business.

VVR and Company have aitached & proposition to the miagement letter, dalailing a way forward in an
attenpt to reduce the risk of frrud and eror within the records of tho find.
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“everinghams™

DALFE : 9 September 2011 -

OURREF. : N Everngham/CAMA1-10180
TO : ! Mr T Kamionsky
84 Club Street -
cnr Club Steet and Councll Street
LINKSFIELD
AND TO : Dynam—iqué SA Gonsultants and Actuaries (Pty) Limited
cfo Mr T Kamionsky
64 Club Street o
- ear Club Strest and Councll Street
LINKSFIELD '
Dear Sir
CLAIMS BY T KAMIONSKY and DYNAM-IGUE . SA GDNSULTANT:S .

AND AGTUARIES (PTY) LIMITED

1. We note that you represent yourself in your parsonal capacity and also

. purport to represent Dynam-igue SA Consultents and Actuaries (Ply)
Limited _("Dynahl-iquge Consultants"). '
. THE RELEVANT POLICIES

2:. We have been informed that Dunster & Assoclates on behalf of
Dynam-ique SA Umbrelia Pension Fund, Dynam-lque SA Provident Fund,

Telephone: (021} 461-B550 ~ Facsimilz: (0213 461-B580 - Websglte: www.everinghams,co 28

UulE 58, Roeland Sguare, Rogland Street, Cape Town - P D Box 2030, Cape Tawn, 8000 - Docex 269, Cape Town Q

Diracters: Migal A Everingham and Adrian J, Kannedy

chMﬂ ”
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IF Umbrella Provident Fund and I Umbrella Penslon Fund (e Funds’)
are-In communication with you regarding your request to be provided with
copies of the Insurance pollcles. As is already apparent io you, the
policies Incorporate the ‘standard wording atiached as annexure "FA1" to
your founding affidavit in the spplicatfon” under case number 417672011

referred to hereafter. .

3. We confirm that we act for the [nsurers named in those policles.' in
partlcutar, we act on behalf of the insurers named in the four rélevant
( R policles which are dated 17 September 2010, who are Lloyds Syndicate

2087 and Mutual & Federal Insurance Company Limited. '

THE INSURED

4. In terms of each of the palicles, e insured Is Identified in each case as
the particular fund referred to thereln. In the result, It s the Funds who are
the Insured persons under the policles and fhey are the entlties with the
Insurable Interest which was Insured in terms of the pallcles.

THE APPLIGATION

h. We also sct for Camargue Underwriling Managers (Pty} Limlied
{“Carnargue”), who are the Flrst Respondent in the app[lﬁation brought by
you and Dynam-ique Consultants under case number 30888/2011 (‘Tthe
application”), As you are aware, we have o behalf of Camargue enterad

.an Appearance to Defend your applicaiion.

g in terms of prayer 2 of your Notice of Motion filed in the appﬂcatlon youl
seek an order directing the Respondenfa to furnish you with full copies of -
the policies. In the event that the Funds, represented by Dunster &
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Consultants have any direct rights of enforcement under the policies

against our clients.

THE POLICIES NEVER CAME INTO EFFECT

11.  Over and above the aforegolng, the policies never came Into effect, The
policles were subject to the due payment of the agreed premiute as
reflacted on the respective policy schedules. In this regard we draw your
attention to the [nsurfng Clause m-“ the policy which states :

“Subject ta the terms, exclusfons and condlffons (precedent
or ofherwise) and in consideration of, and condiffonel upon
the prior payment of the premium by or on behalf of the
Insured and receipt thereof by or on behalf of tfie Insurers,
the Insurers agrée fo Indemnify the Insured in respect of the
Defined Everits ..."

12, The Insuring Clause is io be read in conjunction with Condition 1 of the
policy which makes It cleér that the due observancs of the conditions and
stipulations of the policy are condifions precedent to the Insurars’ liabllity,
and that nio waiver of any of the ferms or conditions or stipuletions shall be
valid unless made in writlhg upon the polloy and signed on behalf of the

Insurers.

13.  The premiums payable in terms of the poifcles for the relevant period

namély’ from 1 August 2010 fo 31 July 2011, were not pald. Accardingly,
the polictes never cams into effect and In any avent, our glient Informed

the Funds® Itermediary that the policies hiad lapsed.

i4.  Accordingly, the policies fssued to the Funds In respect of the period
during which the dlalms against you and Dynam-igue Consultants weri{ Q

N
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made, never cama irito sffect and/or have lapsed and are of no force or

offact.

MISREPRESENTATION AND NON-DISCLOSURE

16.

18.

17.

8.

It is the obligation of the Insured or Iis agent or representative, when
proposing for the Insurance, to diaclose all facts materlal o the

assessment of the risk and the premium.

Eurther, In completing and submitting ihe proposal form o the insurers for

the relevant insurance, it is declared that the statements and particulars in

. the praposal are trée and thal no mls—statameﬁts have heen made and no

matertal fécts have been suppressed,

in the proposal forms submitted on behalf of the Funds in respect of the
policies of insurance with effect from 1 August 2009, it was represented
that:

17.1. the Funds had not suffered any loss caused by dishonesty or

negligence during the preceding five years;

17,3, after specific investigation, the Funds were not aware of any
circumstances that could reasonably be expécted o give rise to a

claim in terms of the insurance being applled for,

At all material times prior o the Inception of the pollcy commancing 1

August 2009 you bore knowledge of materla facts relating lo errors or
omissions, or alleged errors or omissions, with regard to the administration

of the Funds by Dynam-igue Qonsultants.
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19.

20,

Such Information was matertal ta the aasessmentL of the risk and sh-ould

. have been disclosed to insurers prior to the Inception of the poficies

cammencing with effect from 1 August 2008,

Accordingly, and even If the policles had not fapsed dus 10 non-payment
of premlum, and even If it could be sald that ybu' and Dynam—lqué
Consultants wera entitled to claim in terms of the policies (all of wihich s
denled), the policies would have been void, alternatively valdable at the
insurers’ instance, with effect from the inception date belng 4 August
2004, and no righte or uEIigaHons would artse thereunder,

THE SPECIFIC EXCLUSION

21.

22,

23,

The proﬁosal forms submitted on behalf of the Funds for the renewal of
the pullcy effectlve from 1 August 2010, which were dafed 10 August
2010, cdntained a disclosuré of circumstances which could be expected io

glve rise to a clalm, described as “the rebuild of the Fund af a cost",

The documents submitfed in support of the proposal for . insuranca
included the Annual Financlal Statements for the Dynatn-ique Funds
prépared by BDO Spencer Steward for the perlod 1 Augﬁst 2005 to 28
February 2006, and the Armuel Financlal Statement for the IF Funds
prepared by VWR & Company In respect of the pariod from 1 January
2004 tv 31 May 2008. In addlton, the documents included a letter and
repart to the Administraiors and Trystees seting out materfal weaknesses

which had come to the audltors' attention during the course of the audit,

Our client was only prepared (o rensw the policy on the basls that clalms
or losses arising In any way from the Issues raised by the auditors
ioflowing their audit for the year ended 28 February 2006 would be
specifically excluded. The Specific Exclusion was endarsed on the Cover
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24,

=~

Defalls attached to the policy schedules which were jssued on
17 September 2010, :

Tha issues ralsed by the audifors related fo the facts which gave riss to

_ the Funds' claims against you and Dynami-gue Consultanis and/or the

clairp'which has been made agalnst you and Dynam-ique Conslitants
arises, either whally or parlly, from the Issuss réissd by the auditars.
Consequently your and Dynamuique Consultants’ ¢laims, even I they
coﬁtd be asserted against the Insurers, would have faller within the scope

of the Specifiic Exclusion.

THE CURRENT POLICY

. 25,

26.

At the request of the Funds and the intermadlarles Aon South Afrlca (Pty)
Limited (“Aon”) a new policy of Insurance was issued to the Funds In

respect of the period of insurance from 1 June 2011 to 31 May 2012.

The ocurrent ;ﬁolicy makes it qulte clear that the claims assarted by you and

Dynam-ique Constultants are excluded.

POLICY CRITERIA NOT SATISFIED

27,

28,

Due to the fact that the cumrent policy is inappt!céble to the claim for
indemnity, and the prior policies are of no forca or effect for the reasons
stated above, it is not necessary fo address issuss of policy coverage any

further.

Neveriheless, for the sake of completeness, we deal with a number of
lssties below which indicate that, even If the prior poficies had bsen In

force at the relevant time, thay would not respond fo the olaims lodged by _

you and Dynam-ique Gonsultants.
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THE SCOPE OF THE INDEMNITY

29.

aa.

31.

32.

33.

We are of the view that the legal actions which have been I[nsiituted
agalnst you In your. persanal capacity, and against Dynam-lgue
Consuliants, at the instance of the Funds, falls outside the scope of the

poligy coverage.

The dlalm which is envisaged in Defined Evant 1 of the polloy 18 a clalin by
a third party, which would Include a member who claims to have suffered
a loss of penslon and/or provident monies dus fo & wrongiul act cormmitied
by tfie officer, The Indemnity does not cover clalms or losses associated
with litigation bétween the insured Itself and its own Trusfee.

Aftertion is also drawn fo proviso (d) to the Defined Events which reads as

follows :

“The llability of the Insurers s fimited to losses Incurred by
the Insured relglive to pensian/provident/disablity/trist
monles In respect of past, present or fulure employee

benefits,”

The costs which have been incurred by the Funds to Messrs Deloitles in
respect of the rebulld of the data consiliutes an expense which has been
defiberately Incurred by the Funds for purposes of the administration of the

Funds' husiness. Such an expense is not recoverable in terms of the |

policias.

It is also evident fram the particutars of clalm in respect of the action by
the Funds against you in your personal capacity that the two separate

catises of aciion set out thereln are not covered in terms of the policies.
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CONDITION 2 — GLAIMS NOTIFICATION

34,

35.

Conditian 2 provides, Inter afia, as follows :

"Wotification of any clalm or circurnstance which may give
rise to a claim shall be given In waifing as soon as Is

reasonably possible, with the fullest Information theieof."

The knowledge which you had of the administration of the Funds' affalrs
by Pynam-lque Consultants had beer acquired durlng the perid in which
the admintstration services were rendered, namely, the pafod from 1
August 2005 to 1 February 2008, Accordingly, In the eveht that an
indemntflable clelm which could be mada by you and Dynam-igue

" Consultants existed undar the policy (which Is denied), then It Is evident

that you were aware of a claims circumstance as at 1-February 2008, at

the latest, but failed to notify this to Insurers In accordance with Condition

2 and further falled to provide full information in respect of such

droumstance. The breach of Condltlon 2 would thersfore disentile you

fram the Indemnity which is sought,

PRE-EXISTING EVENT

36. Over and above the aforegoing, the claims asseried by you appear io
have thelr origin in a period which is nat eovered by the insurance.

RESERVATION QF RIGHTS

37.  All rights of our cllents are fully and expressly reserved, including the right

to amend ar amplify the exlsting grounds of refection and ralse additional

pollcy defences, should this be deemed necessary, at a leter stage.
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Yours faithfully

Q%&ﬁ?ig\mm |
VERINGHAMS ATTORNEYS
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